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Abstract: Land ownership empowers women by enlarging options in life. Land rights pertinent 

to succession and matrimonial property have been discussed here. Earlier legislations had 

patriarchal biases. Legislations are becoming progressive. But misogynist vestiges exist. 

Legislative vacuums are present. During implementation, patriarchal biases operate. Legal 

illiteracy, ignorance about governance systems, corruptibility of the system,  gender unjust 

traditional notions about women’s land rights, men’s capacity to influence the system in their 

favor are formidable hurdles. Solutions are: legal literacy, mindset changes, research based 

trainings, consultations, networking and lobbying for gender justice in land rights. Role of legal 

activists are crucial in this context. 
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1. Need and Significance of  women’s  land ownership  

     There is global recognition of women’s land rights as mentioned in the documents of Beijing 

Platform for Action (1995), Universal Declaration of Human Rights (1948), International 

Covenant on Economic, Social and Cultural Rights and Elimination of All forms of 

Discrimination against Women. In India rights to equality, protection against discrimination and 

equality of opportunity for all citizens are guaranteed by the Articles 14, 15 and 16 of the 

constitution. At policy level also, equality of opportunity for women is recognized in India. The 

New Agricultural Policy, 2000, the National Policy for the Empowerment of Women 2001, and 

the National Farmers Commission 2006, all advocate the need and significance of land 
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entitlement for women. Besides, from India’s sixth Plan (1980-85), the successive plans uphold 

women’s land rights.  

Bina agarwal writes, 
“
In India de facto women headed families are growing due to the migration 

of men from farm sector to non farm sector and also due to widowhood, desertion, divorce etc. 

About 20 to 35% of households in India are de facto female headed.” (Agarwal, 2002)1 NSSO 

data shows that 18% of families in India are female headed.  In general, women contribute 

substantially to farm work and in particular, women in female headed households shoulder the 

overall responsibilities as well. Additionally, women labour continuously but invisibly to 

maintain the family members, household and properties... [Source please] Ownership of land by 

women is of paramount significance not only for the welfare and wellbeing of women and family 

and for the development of the economy, but also for the following reasons: 

 

1. Considering the labour input of women in agricultural land and also at home,  justice 

demands that she has ownership in the land  owned by the family; 

2. 1
Land ownership establishes one’s rootedness and belongingness to the community; 

(Agarwal, 2002) 

3. 2
Land ownership elevates woman’s status in the family; (Bhatla, Duvvury and 

Chakraborty, 2006)  

4. Land provides social security for women; 

3
Land is a fall back option in case of widowhood, desertion and divorce; (Bina 

Agarwal, 1997) 

 4  
Land enhances the probability of being well looked after in the old age; 

 Land ownership enhances the probability of being treated with respect within 

the family; 

 5
 Propertied women have greater role in household decision making; 

 4
Ownership of land decreases the chances of Domestic Violence;  

 5.Ownership of land aids women in walking out of an abusive marriage; 

 3
Land ownership increases the bargaining power of women within the family; 

5. Ownership of land gives financial security to women- land is the least liquid asset and 

hence will not be easily appropriated by others;  

6. Land ensures  livelihood if properly utilised; 



3 
 

7. 6,7
Land ownership provides economic security and reduces poverty;  

8. 8
Women’s land ownership  enhances the welfare and well being of the family and  

money earned by women result in  more equitable intra household distribution of 

resources than money earned by men in the family, which is evident through the 

following: 

 When women own  agricultural land, health of daughters improve; 

 When women own land , education of children improve; 

9. Ownership of land facilitates the full utilisation of the benefits offered by certain 

government schemes; 

10. Land is a collateral for availing loans; 

11. 8,9
Productivity of the land increases when women own land rather than when a male 

member of the family  owns it; 

12. 1Women’s access to credit increases, when women own land. This enables timely 

purchase of inputs and this in turn enhances production;  

13. 1Women negotiate better with suppliers of credit when they are the owners than when 

the owner is another  family member; 

14. 1Women make better use of their knowledge of trees, grass, seeds when they 

themselves own the land.  

Thus land ownership for women is required not only for the practical needs (needs related to 

bettering their condition within the given power relations) of women, but also for contributing to 

the accomplishment of their strategic interests (interests related to improve their position and 

gain power, when the issue is viewed through 
10

 Moser’s Framework. 

2. Survey of Literature 

1
In her monogram “Are we not peasants too?” Bina Agarwal (2002) examines the issue 

through the triple lens of welfare, efficiency & equality and empowerment. She discusses 

social biases and the transfer of land through inheritance, government transfers and 

market. The book deals with all issues exhaustively. Women’s problems in navigating the 

system is not discussed. [Is the statement alright?]  The link between domestic violence 

and property ownership is empirically established in the paper 
5
“Domestic Violence and 
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Women’s Property Ownership” 
5
(Panda, 2006). Here religion wise analysis is lacking. 

The study area is Trivandrum and there the prevalent custom across communities is to 

give house as dowry. Hence the figures about the absence of gender wise gap about 

property cannot be taken as an indication for Kerala as a whole. “Good Practices in 

realizing Women’s rights to productive resources with Focus on land” 
11

(UN Women, 

2012) is a rich globally scanned compendium of good practices. 
3
Bargaining and Gender 

Relations: Within and Beyond the Household (1997) gives incisive insights into the issue 

from the angle of bargaining power. John Nash’s game theory is creatively incorporated 

in the discussion. The paper 
12

 “His and Hers”(Agnes, 2012) builds up a  strong case 

against oversimplifying divorce laws without bringing in clear cut provisions about the 

division of matrimonial property. The paper 
13

“Towards Achieving Equal Rights in 

Marriage” (Singh, 2012) like the previous paper convincingly argue that liberalization of 

divorce laws without assurance about matrimonial property (leaving the judge to decide 

on a case to case basis) will dangerously jeopardize the interests of women. She puts 

forth her points on the basis of misogynist judgements notwithstanding the progressive 

legislations. The nature of rulings on maintenance of women is produced as an argument. 

14,15,16
 Three Law books recommended by lawyers were referred. Internet sources were 

relied upon.  

3. About the study 

This is an exploratory study with the objectives of exploring 

1. Gender Dimensions of succession rights 

2. Gender Dimensions of matrimonial property and maintenance 

3. Problems faced by women while trying to realise their land rights 

Methodology adopted 

1. Surveying literature 

2. Consultation with lawyers 

3. Consultation with  Legal Activists 
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4. Consultation with officials from Registration Department 

Realities attempted to be assessed pertain mainly to Kerala. Here agricultural land is 

shrinking and hence concentration was not specifically on land but property as a whole. 

Actually women are a heterogeneous group and problems could vary class, religion and 

region. The study culls out the general gender related problems cutting across all the above. 

The study identifies scope for empirical and deeper research on (1) the impact of 

inheritance laws and customs on women; (2) dowry and inheritance; (3) Hassles of realizing 

land/other rights; (4) Trend of women friendliness or otherwise of Acts as traced through 

their evolution and the presence or otherwise of women’s role in the processes; (5) 

Attitudinal Barriers to women’s land rights; (6) Exploratory Research on the succession 

rights and matrimonial property rights across the globe.  

4. Legal Scenario:  

4.1. Intestate succession  

Hindus: In Kerala, Hindus had Matriarchal/ Matrilineal system. But for the rest of India, 

Hindus were following Patriarchal/ Patrilineal systems. The laws related to succession can be 

divided into three phases for Hindus in Kerala 

i) Before 1930s 

ii) Between 1930s and 1956 

iii) After 1956 

Prior to 1930s, there was no concept of self acquired property. Only joint family property 

existed. (Here joint family means the extended family comprising of mother, sister and sister’s 

children of a man). All the properties were inherited by female descendents. Females were 

having the titles. Male members were managing the property. Males were having only restricted 

rights i.e. rights of maintenance. All affairs were conducted according to these customary 

practices.  

In 1930 many regional laws were enacted e.g. Travancore Marumakkathayam Act, Cochin 

Marumakkathayam Act, Kerala Namboodiri Act, Cochin Nair Act, Travancore Ezhava Act, 
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Travancore Nair Act. etc. [Please mention the years of the Acts]. With these legislations, the 

self acquired property of a Hindu male could be disposed of by him as he wished. On his death, 

the self acquired property will revert to the joint family property. This was the situation from 

1930s to 1956. 

In 1956, all the regional laws of Hindus were codified into Hindu Law at national level.  In the 

process, patriarchal notions got mainstreamed into the laws through the predominant influence of 

Mithakshara School of Hindu Law (which itself was Patriarchal), Western Education of the Law 

makers and the Patriarchal Hindu laws which were prevailing in most parts of India.   Kerala 

women who were hitherto having a matriarchal/ matrilineal were worse off, since now they had 

to share their property with male counterparts.  In the rest of India, the codified law gave 

succession rights to women, which till then was not prevailing in most of the communities in the 

Hindu societies. So regarding the rest of India women stood to gain. From 1956, all property 

other than family property was presumed to be self acquired. Then direct descendents (wife and 

children) became the successors. Again males and females could succeed to the self acquired 

property. All restrictive rights were displaced by full rights. Thus the males down the line 

became successors of joint family property with absolute rights. . From 1956, for the whole of 

India, Patriarchal Descendancy System replaced Matriarchal Descendancy System in Kerala.  

With the enactment of Joint Family (Abolition) Act, 1975, the distinction between joint family 

property and self acquired property vanished and those who were born on or after 1
st
 December, 

1978 could inherit all property in the capacity as direct descendents. The property will be 

succeeded in conformity with the Hindu Succession Act, 1956. 

Muslims: In North Malabar part of Kerala, Muslim (Mappila) Marumakkathayam Act 1939 

and Mappila Succession Act, 1918 were prevalent. Mappila Wills Act 1928 too had 

matriarchal leanings. The matriarchal base of these Acts might have been derived from the 

then prevailing matriarchal/matrilineal customs in the land. Though not repealed till date, 

these Acts remain as mere ornaments in statute books.  Now Sariat  Law is being followed all 

over Kerala. According to Shariat Law, A daughter gets half the share of what a son gets. 

Widow is entitled to 1/8
th

 share of her husband’s property, when there are children. She is 

entitled to 1/4
th
 share when there are no children. 
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Christians: For Christians, there was regional differences in the inheritance laws. In Kerala, 

blatant discrimination existed in the regional legislations.  According to Travancore 

Succession Act, 1916 which prevailed in the Southern part of Kerala, widow or mother shall 

have only life interest terminable at death or remarriage. Daughter will get 1/4
th
 the value of 

share of son or Rs.5000/ whichever is less. Amount given away as dowry to the daughter will 

be deducted from this Rs 5000. According to Cochin Christian Succession Act, 1921 a 

daughter was entitled to get only one third of what her brother gets as inheritance.  

In British Malabar area, Indian Succession Act, 1925 was prevailing. Chapter 5 of the Act 

dealt with the succession issues of Christians and in this, there was no discrimination 

between son and daughter regarding inheritance.  

According to Part B States (Laws) Act, 1951, laws in the areas ruled by the British will 

prevail over the equivalent regional laws. Legally speaking, from 1951, Travancore 

Succession Act stands repealed.  Hence from 1951, Christian daughters in Kerala has 

property rights equal to that of their brothers.  

B. Legal Scenario: Matrimonial Property  

Apart from all the disadvantages faced by property less women, legislative vacuum on 

matrimonial property has devastating consequences on women and children in the eventuality of 

divorce, widowhood and desertion.  

Issues of marital property, divorce and inheritance remain interconnected. In the 1960s and 

1970s, cruelty and thereafter mutual consent were added as grounds for divorce in the Hindu 

Marriage Act and the Special Marriage Act [year please] (the latter is applicable to all citizens 

irrespective of religion). At the time of divorce, usually the issues of contention are custody, 

maintenance and property and these 3 form part of the mutual consent divorce petition filed 

under Hindu Marriage Act. In India, matter of matrimonial property became a very significant 

issue subsequent to the introduction of Marriage Law Amendment Bill in 2010 and 2012. 

According to the Bill, irretrievable breakdown of marriage can be a ground for divorce. Further 

the stipulated time interval of 6 months between the two motion petitions for divorce was 

proposed to be waived on the request of either party.  The Bill is projected as pro women arguing 
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that it facilitates women to extricate herself from an abusive or incompatible marriage and to 

move forward with her life without unnecessary legal hassles.  

But oversimplification of divorce laws will enable men to walk very easily out of marriage. This 

will be very disadvantageous for women, because there is no law regarding the issues of property 

which both spouses bring into the marriage, which each inherit from their respective parents and 

that which they jointly acquire after marriage in the eventuality of widowhood divorce or 

desertion. In cases of economic abuses within marriage, usually women’s earnings and or dowry 

are usurped and squandered or transformed into assets in the name of the husband or his people.  

In such cases, having neither laws nor agreements regarding matrimonial properties will turn 

women into destitutes. 

17,18,19
  When a Muslim man can divorces his wife,  according to Sharia Law, his liability is 

limited to providing alimony during iddat period. Through judicial expansion, provisions of 

CrPC 125 were extended beyond iddat period by Supreme Court in1986 in Shah Bano’s case 

filed in 1978. But succumbing to communal pressure, Parliament subverted the judgement by 

enacting Muslim (Protection of Rights of Women in Divorce) Act in 1986 which stipulated to 

give fair and reasonable amount to women during iddat period. Otherwise for the liberal 

interpretations by court regarding what is fair and reasonable, the Muslim divorced women 

would be left in a state of vagrancy and destitution, the very condition which was sought to be 

avoided through CrPC 125.   Muslim Women (Protection of Rights on Divorce) Act, 1986 

relieves the burden of ex husbands from providing maintenance to divorced ex-wives and the 

burden is passed on to relatives in the absence of which State WAKF Board to provide 

sustainable maintenance to women and dependent children. The then ruling party in India had 

three fourth majority and within 24 hours the 1986 Bill became an Act with 2/3
 rd

  majority in the 

Parliament. Shah Bano case stirred up discussions regarding the need for Uniform Civil Code. It 

is heartening to note that in 2009, the courts ruled that Section 125 of the CrPC (1973) applies to 

Muslim women as well. 

5. Ground Realties of the barriers to realise the land  rights of 

women- Cases 
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Any legislation is good only to the extent of its implementation. How it works out on the 

ground is of paramount importance. This is best understood through case studies 

 

Case A:  Mary Roy’s legal feud 

20 
Mary Roy is an educationist and women’s rights activist. She is the icon of Christian 

women’s property rights in Kerala. She belongs to Syrian Christian Community at 

Kottayam, Kerala. She was denied equality with her brothers regarding inheritance and 

this landed widowed Mary Roy in a financial crisis. She remarked “This was a fight that I 

began 50 years back. When my father died in 1960, I was staying in a small cottage 

owned by the family in Ootty with my two small children. I was asked to vacate the 

cottage after his death", She said."It was this bitter experience that prompted me to begin 

the struggle to ensure justice for women and the rights and privileges guaranteed under 

the law.” She waged a relentless battle and finally in 1986 obtained a landmark verdict 

from Supreme Court upholding the supremacy of the Indian Succession Act. 
21

 [Pl. 

mention the Year of the Act.] After this she approached the sub- court [Which sub-

court?] for implementing the order.
 21 

 But her brothers began to raise legal objections. 

There were legal tangles like the right of her mother to enjoy one third of the property 

without alienating it. After her mother’s death she approached the High Court [which 

High Court?] and got a judgment clearing her hurdles. 
22

 Finally in 2012 after over-

ruling objections, the Principal Sub Judge [Where located?] ordered the execution of the 

verdict. Jubilant Mary Roy said "I am relieved that my long struggle for justice has 

yielded result. My battle was not for a piece of property alone but to ensure that women 

in this country enjoy the rights guaranteed by the Constitution".  

Case B. Baby Rani: beyond routine procedures in pursuit of justice: 

Baby Rani (BR) is the Divisional Engineer of BSNL Bharath Sanchar Nigham 

Limited, Kerala. At the time when her fights for justice started, she was already 

employed at BSNL and had just completed her Law degree. Then she was 39 years 

old.  
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BR married her colleague against the interests of her family comprising of brothers 

and widowed mother. The relationship with her family was strained due to the 

marriage. Once during a visit to her native village, she happened to learn that her 

fourth brother Balan (B) was going to construct a house within the already existing 

palatial ancestral house and the idea was to pull down the walls only after the 

construction was almost completed. She remembered the conversation she happened 

to hear at the age of 7 about her paternal grandfather’s will, bequeathing 17 cents of 

land equally to 7 persons including her mother, her 5 brothers and herself. She 

wondered how the brother could undertake the construction without her consent.   

Except her childhood memory about the conversations she was completely clueless 

regarding the reference details of any document. The legal advice she received was 

that it would be futile to fight for rights without any records.  

 She collected the survey number of the land adjacent to her ancestral property and 

this was used as a lead to trace the details of the land.  She located the reference of 

the permission (for house construction obtained by B) letter of Greater Cochin 

Development (GCDA) with the help of friends employed there. Fortunately the 

Document Number of the land was found scribbled on the official papers of GCDA. 

With the help of some document writers she managed to obtain the pencil copy of 

the Release Deed executed by 5 of the other heirs in favour of her fourth brother, 

which was obviously improper since BR’s signature was absent.  

Construction work had already commenced. Permission of Cochin Corporation was 

also required for the construction. She approached the then Corporation Secretary, 

an IAS officer with request to cancel the permission, since it was based on an 

improper Sales Deed. Her request was ignored.  She confronted the officer with 

warning regarding the legal consequences for him in case he does not cancel the 

permission. He relented. While construction was in progress, the notice was served 

and B was forced to stop the construction work.  
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BR’s brothers sensed trouble and sent messengers to advise BR to stop her efforts. 

The messenger warned her that since brothers were influential, it would be a losing 

battle for her.  She did not yield.   

She filed a case against her brother. The Sub Judge told that since all the parties 

were educated they could attempt for an out of court settlement and bring before him 

a settlement formula within one hour. BR engaged her counsel for negotiation with 

instruction that there is no compromise on her demand for 3 cents of land 

demarcated according to her specifications. With the legally right justification on her 

side, she had the bargaining power and hence she could get her demand acceded to.. 

Finally she succeeded in getting 3 cents of land with good frontage and road on 2 

sides. 

Case C: Saga of Annamma and her struggle for justice  

Annamma (A) was married to Chacko (C) and the couple had 2 sons and 2 daughters. C 

was running a pan (Beatle leaf) shop in a small rented building. C took to drinking (so 

also elder son). Business was sliding. [Pl. Make comprehensible] 

As the family income was tapering, A identified an opportunity in providing lunch for 

some construction workers engaged in a nearby upcoming construction project. The 

younger son Sunny (S) who was a mosaic and tile worker, used to help out his mother 

during his free time. With this venture, food problem of the family stood solved. Family 

expenses also could be met. 

 By that time the construction project was coming to a close. Also the building owner 

gave eviction notice to C to vacate the shop. In the meanwhile, A had gained confidence 

in the marketability of her culinary skills.  

A rose to the occasion and   requested the building owner to let it out to her for running a 

small hotel. He consented. Business flourished. S continued to help A in his spare time. 

She ‘married off’ her daughters in a befitting manner giving ‘good dowry’. She 

purchased 4 cents of land adjacent to her house and extended the house.  She gave 4 lakhs 
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rupees to the elder son and obtained a Release Deed from him. (It is customary in the 

community, for the younger son to inherit the house and also to care for the parents).  A 

also purchased the shop building. By this time C passed away. 

In the meanwhile, S got married. S was ‘affectionately’   persuading A to sell off the shop 

and to take rest. A relented. The shop was sold off for Rs 8 lakhs  A handed  this amount 

to S. A who was used to a busy life and started missing this life. Within home , she 

started to make   items for sale to bakeries and this  business was  doing very well. 

Graudually,  S requested A to execute a gift deed of the house in his favour. A consulted 

the daughters and they consented but with the clause that mother should be looked after 

very well.  They said that since they were ‘married off’ decently, they place no claim on 

the money or assets. A was taken to the Registrar Office and she signed the documents as 

instructed by S.  

After the execution of the ‘gift deed’, S transformed to a different person. He did not 

allow A to sit on the sofa or to watch TV. She was not allowed to carry on her small   

business. One day he threw out all her cooking utensils and the bakery items.. Life began 

to become unbearable to her. 

It was at this stage that she approached, Baby Rani (BR), the legal activist (LA).  A did 

not have any documents. Influencing a document writer, a pencil copy of the document 

was obtained. LA found out that it was not a gift deed , but a sale deed! A said that she 

never knew that it was a sale deed. Actually Registrar is duty bound to read out the 

document to the person concerned and ascertain whether the party understood the full 

implications of   the document the person was planning to sign. This step was missing in 

A’s case. 

 Legal opinion was that nothing could be done on an already executed Sale Deed. A 

retired High Court Judge advised LA to take the matter to Adalat conducted by KELSA 

(Kerala Legal Services Authority) in collaboration with a legal NGO, Peoples Council for 

Social Justice.  S was summoned. He appeared in spite of the fact and obviously he was 

ignorant that he was not legally bound to appear. It was decreed that S should give away 
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half portion of the house to A in consideration for the Rs 8 lakhs which was given to him 

earlier. The order contained directions regarding how exactly to measure and divide the 

house. But there was a serious omission regarding the consideration of Rs 8 lakhs.  

KELSA was unwilling to make the correction. LA filed a rectification petition and 

obtained a favorable verdict which got implemented.  

68 year old A, now has a space of her own which she is rightfully occupying and 

engaging in her much loved activities out of which she is making a living. Thus she is 

leading a life with dignity as enshrined in the Article 21 of Indian Constitution.  

Case D: The tortuous path for justice 

Susan (S) hailed from a middle class family comprising of parents and 3 brothers. One of the 

brothers arranged her marriage with the Captain of a Merchant Navy ship, Jose (J). J was a 

bisexual and while coming on leave used to entertain his gang of male partners. S had to slog in 

the kitchen for feeding the company. J hated Mary (M) who was the daughter born to them 

eventually. J took custody of S’s bank documents related to the savings which she managed to 

make from her job. S did not share her problems with her parents and brothers. J made S to 

surrender all her savings to construct a house, for the completion of which S’s parents also had 

contributed. From the very beginning, J sent his salary to his parents. With whatever money J 

could consolidate, he would buy plots in the name of his nephews. All the savings of S was used 

up  to construct a house. J brought the house in his own name. After house construction 

Domestic Violence escalated. One day he tried to strip M who tried to question his ways.  

Another day, he locked up the house and went away. S and M had to break the lock to enter.  

Once J’s gang tried to break into the house, when M was alone. J had spread tales about M’s 

sexual morality in the neighbourhood.  So neighbours kept a safe distance from her. Brothers 

who came to learn about S’s domestic problems kept a safe distance from her lest she should 

become a liability to them in the future. Her colleagues were the only source of   support for her. 

The colleagues supported her to lodge a police complaint under IPC 498A. J gave a divorce 

petition in the Family Court. He also gave eviction petition to evict her and M from ‘J’s  house’.  

She approached a lawyer under whose instruction she filed a case under The Protection of 
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Women from Domestic Violence Act. She groaned under the burden of dealing with 4 cases. In 

the meanwhile two lawyers behaved unethically, extracting money from her and simultaneously 

favouring J who bribed them handsomely. The Asst Public Prosecutor (APP) who appeared for 

her case pressed her for a compromise with J. S was not ready for this. APP presented her in an 

unfavourble manner to the Magistrate saying that she was stubborn and did not listen to his 

suggestions. It was at this juncture that S came to learn about the LA.  LA gave a request to 

Director General of Prosecution to change the APP. The second APP presented the Domestic 

Violence case unprofessionally and the order from the Magistrate was that S should  vacate from 

the house and J should rent out a house for her at Rs 15,000 per month. M went for appeal at the 

instance of LA. In the meanwhile, under the advice of LA, a copy of FIR was sought from the 

Police. S was completely ignorant about the FIR and that she is entitled to get a copy of it. LA 

found out that the contents of FIR was diametrically opposite to what was narrated by M. The 

Police was obviously bribed or unduly influenced by J. It will be a case of hostile witness if M 

speaks truth before the Court.  LA strongly advised M to tell the truth before the Court and asked 

her not to withhold any expression of emotion. M began to say that what is written in the 

Statement of facts is wrong and that the Police did not write anything in front of her. She also 

told the Court that while lodging the compliant, police promised that he would write down M’s 

complaint later. When M began to narrate, J’s advocate strongly objected saying that this was a 

case of hostile witness and that he is going to request for a change of court. Magistrate continued 

to take the mozhi (statement) of M and said that M is a minor and that she should be heard. At 

this stage the case could be changed to a new court, but along with the statement of M. At this 

juncture, J was in a precarious position and so also the Police. Not to make the matters worse, J 

came forward for a compromise and he started with RS 5 lakhs!  By now LA had substantial 

bargaining power. Finally, a compromise was reached with Rs 25 lakh plus 5 cents of land  in 

one specific  plots purchased by J in his nephew’s name. J was planning to demarcate 5 cents of 

land without road. On the previous day, LA went along with S’s colleagues and demarcated 5 

cents with road frontage on both sides, Thus finally S and M got justice 

Case E: A Bombay High Court Judgment: 

12 
“When a daughter gets married and leaves the house of the father to reside with her husband, 

she ceases to be a member of the family of the father and becomes a member of the family of the 
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husband where she has got certain rights under the law. After marriage when she goes to the 

house of the parents, legally she is only a guest in the house and does not have legal right to 

continue there. She can stay there as long as the parents permit her”  

6. Discussion  

 6.1 Women’s Participation in the law making process 

When we look at the history of succession laws of Christian women, it could be seen that the law 

of land was Matriarchy.  Udayamperoor Sunahados in 1599 acknowledged equal land rights of 

women. The incursion of Western culture and Western education reversed the situation and in 

the Christian regional laws her rights were restricted to one third and one fourth of the share of 

her brother. From 1916 to 1951, this law remained static. It is evident that in the process of this 

transformation, women’ voices were not heard. 
23

 Right from 1957, till date women’s 

representation has never crossed 8.5% in the state level law making bodies. When due to the 

1956 legislation, the matriarchal system was demolished in Kerala, there probably was no voice 

at the national level to represent Kerala women’s interests. Same is the case in the maintenance 

issue of Shah Bano also. In the first place, women did not have participation in the making or 

interpretation of Personal Law. The dominant voice  was that of AIMLB [full form please] in 

which they  had no women representation .If women (who boldly stand for gender justice) were 

present in such bodies the gender just stands of the Prophet would have been upheld and 

distortions of the law against the interests of women would not have happened.  The then 

Parliament jeopardised Gender Justice for political expediency. She was out of picture in the 

political processes at that time. The timely updating of laws is required in tune with the changing 

realities. Women’s choice and voice are missing there too.
 23

 The number of women from Kerala 

to Lokh Sabha has never exceeded 2 since 1957! Although the 1986 Bill to subvert the SC 

verdict regarding the maintenance rights got the signature of President within 24 hours, the 

Women’s Representation Bill first introduced in Lokh Sabha in 1996, to amend Constitution to 

reserve 33% seats in Lokh Sabha and State Legislative Assemblies, is not yet passed due to lack 

of political consensus.  
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Gaining an entry into the legislature is a necessary, but not sufficient condition for gender just 

laws. Having convictions about Gender Justice, giving it due priority, withstanding the pressure 

of political patrons, prioritizing legislation for gender justice, becoming  heavy weights in the 

house and in their parties, building up female solidarity across party borders, risking political 

career are further required.  

6.2 Knowledge about laws and procedures 

 

Why Baby Rani became successful in getting that 3 cents of land was her knowledge about laws 

and procedures, about the different government offices and about how things actually work out 

in these offices. Her mobility assured by the possession and usage of own conveyance, wide net 

work of contacts, and her resource wise advantage (financial, social, technical and intellectual 

resources) empowered her to obtain her rights. So ignorance disadvantages women in a big way. 

Susan had never heard of FIR let alone of the consequence of it being manipulated by corrupt 

police personnel. A was obviously unaware of the difference between gift deed, settlement deed 

and sale deed and did not know what she was signing.  

 

6.3 Support System and Need for Legal Activism 

. In the case of Baby Rani, she solved her rights issues and then made it her mission to help out 

others and became a Legal Activist. Mary Roy and Baby Rani had it in them to fight for justice. 

Neither A nor S could have fought their cases without the help of somebody like Baby Rani. It is 

the support of colleagues who sustained S through her turbulent times. 

The seemingly insurmountable problems are actually surmountable if handled creatively. e.g. if 

there is no proof regarding the fact that land is purchased with the money of the woman, 

withdrawals  from the bank and the date of the money transaction for the purchase can be 

compared and produced before the court. Discrepancy between the mozhi and statement of facts 

can be handled by emboldening the complainant to tell the truth directly to the court.  

 

6.4 Customs and Vs  Laws  



17 
 

In India, all laws are common across religions with the exception of Personal Laws. Hindus 

Muslims and Christians have separate laws for succession, marriage, adoption and divorce.  A 

look at the evolution of Personal Laws will reveal the traditional discriminatory notions and 

patriarchal biases against women.    

Recent amendments show a shift towards gender equity. Yet, gaps exist. Implementation is rife 

with problems. Mindset changes lag far behind the progressive legislations. Such legislations 

make it imperative for men to give up the unjust privileges hitherto enjoyed by them. Men who 

are having more command over resources and ideology will and can thwart the implementation.  

For Christian women in Kerala, from 1951 they have equal property rights as their brothers.  But 

it took 36 years (from 1951 to 1986) to get it established through a court verdict.  Finally to 

overcome the execution hurdles it took another 26 years. Although 36 years elapsed before the 

law was used, the land rights could be asserted only because there was a law. 

 

The idea of women holding land is anathema to males in the family and in the community. Mary 

Roy’s brothers were not ready for giving equal share to her in spite of the legislation and the 

court verdict. In Susan’s case, the attitude of Jose who was buying land in the name of nephews 

(not nieces) when his daughter was fully alive, is indicative of the prevailing crass male 

chauvinism. In Christian and Hindu laws, earlier, there was the notion of restricted rights. These 

had disappeared from many legislations, but not from the misogynist mindsets. Situations in 

Registration office illustrate this. Annamma’s son was eager to dispossess her. In partitions and 

wills, this happens. Human greed, lack of sense of justice, patriarchal notions and the 

disempowered condition of women work synergistically to make women landless and 

propertyless. After Mary Roy got a favourable verdict, there was a deluge of new wills drawn in 

favour of sons even by very young fathers who had daughters as well. 

In Christian families, there is the shameless and obnoxious practice of getting ozhimuri  (Release 

Deed, relinquishing all claims of the properties of her natal home)  signed from the daughters 

before marriage to avoid the future possibility of her coming to  claim her legitimate share of 

family property.. 
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The question of dowry and succession are to be seen together. Dowry system works against the 

interests of women in the ultimate analysis. In Christian families, property going to the daughters 

is considered to be outflows. This is so, because succession is traced through father (patrilineal) 

and families are set up in father’s place (patrilocal). Married women are neither considered as the 

part of family as glaringly declared through the court verdict (case E in this paper)  nor  are they 

given share of family’s property. In communities where dowry is prevalent (in spite of the 

existence of Dowry Prohibition Act, 1961), dowry  is generally in liquid form and in the name of 

dowry given, women are usually  deprived of share in the landed property of  the parents. In 

affluent families, women do not get their due share. In poor families, dowry acts as a drain on the 

resources of the family and spell financial disasters. In middle class families, there could be 

cases of equitable distribution of family’s resources like in Annamma’s case. In Mary Roy’s 

case, she did not get due share in the property. Susan was married ‘off’ with dowry which was 

appropriated by greedy Jose. Inheritance of land would have given her better fall back option. 

 

Women are supposed to be bearers of tradition and repositories of customs. Presently, their 

personal lives are bound by Personal laws which in turn are derived from religion, traditions and 

customs. The latter 3 are not easily changeable.  Hence personal laws are comparatively static 

and so cannot keep pace with a changing society. Uniform Civil Code is more responsive to 

societal changes, 

A woman trying to fight for her legitimate rights are looked down upon as greedy. In Baby 

Rani’s case, she was painted as black sheep in the family doing injustice to her brothers! While 

one section of society glorified Mary Roy in 1986 there was another section that tarnished her. 

Many women also have accepted uprooting from natal home and disinherited condition as given  

and natural. Their consciousness is shaped by patriarchal notions that an ideal woman will not 

claim her land rights. Those who are sensitive about these societal norms cannot fight out. The 

attitude that mothers need only to be looked after and protected but do not need property – is 

very evident in the case of Annamma. It is these ideologies we require to fight out. Those who 

back out fearing these antiquated ideologies will not be able to assert their land rights. The 

dimension of access and control over ideology aspect of empowerment is relevant here. The 

argument that if women demand land, family ties will be affected needs to be revisited. Are some 
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ties which will be affected when women assert their rights, at all genuine ties, which are worth 

preserving? Registration offices provide ample examples of women placing high priority over 

public opinion and trading emotional security for financial security. They also undergo 

tremendous anxiety in making such decisions. Often there is sheer ignorance too. Financial 

dependence, lack of procedural knowledge, lack of social support all contribute to the helpless 

situation of women.  

6.5  Matrimonial Property 

While demanding rights at the time of divorce, women usually ask for custody and maintenance. 

Given the deeply entrenched gender biases, realizing property rights is tricky. The ground reality 

is : 
13 ”

 almost all Indian women and the children with them suffer a steep fall in their standard of 

living on separation and divorce has been consistently ignored by policy and law makers”  

Patriarchy is deeply entrenched and judiciary is no exception. Contrary to the oft repeated 

principle that maintenance should enable the divorced woman and children to  sustain the same 

standard of living as that at marital home, the
  13 

“maintenance granted by courts is normally 

anywhere between 55% and 35% even if there are children to be supported.”
  
One of the many 

reasons for women to remain within an abusive marriage is TINA (There Is No Alternative).  In 

Kerala, except bargaining for dowry and fixing the amount, there is talk neither on what is to be 

done with dowry amount nor what is the property status of the bridegroom. In Indian context and 

especially Kerala context or for that matter in any cultural context, it will be outrageous to 

discuss and fix terms about the division of the property which is acquired during the subsistence 

of the marriage in the eventuality of a divorce. Legislations are required about marital property. 

There is a glaring legal vacuum here. 
13

In Canada, where irretrievable breakdown of marriage 

has been introduced as a ground for divorce, laws relating to an equitable division of all marital 

assets also exist.
12   

In Goan law, property becomes the joint property at the time of marriage and 

women are deemed to be equal sharers in the husband’s property
.  

In the absence of strong 

legislations related to marital property, as things exist today oversimplifying divorce procedures 

will enable an unjust man to dispose of his wife and children very easily and at the same time 

retain the marital property which is jointly built up also with the unaccounted and invisible home 

making labour, her wages/salary or dowry as is applicable in each case. It is in this context that 
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women’s groups are putting up fierce resistance to oversimplifying divorce processes without 

having just legislations related to marital property.  

6.6 Attitudinal Barriers to women’s land rights: 

The attitude of men when women begin to assert their property rights was discussed earlier. The  

inability of women look after the land is a commonly held belief although women are 

continuously proving the contrary. 

 Discussion with Registration Department personnel show that women often feel thoroughly 

uneasy and insecure to assert that they are not interested to part with their land  through gift deed 

or settlement deed.  Women often  prioritize  emotional security over financial security. They 

often do not read a document before signing it because of ignorance, blind faith, fear of 

offending the current or prospective protector  (usually husband, son, brother or nephew).  Many 

women lack the self esteem and assertiveness to say NO to transations because of their 

disempowered state.  

Unethical practices in the system 

Just as present in the wider society, among Police, Registrars, public Prosecutors, lawyers and 

judiciary there are unethical persons as well as ethical persons. Unethical practices compound the 

already intricate mechanisms of justice dispensation. The already victimized women are further 

victimized by corrupt practices of persons who are appointed to dispense justice. The hapless 

women flounder. The case of S illustrates this.  

6.7 Political Power, Power inside the community 

 Many problems of women have become issues and already are acknowledged as social 

problems e.g. dowry, violence against women. But land rights are not among them. Women need 

to organize to assert these rights. As long as Personal laws exist, women inside the community 

need to organize and exert pressure. If amendment is required, demand need to come from the 

community and from women specifically. Women’s groups in communities are usually 

organized as appendages of the main structures in the community and in their groups, 
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discussions revolve round practical needs like parenting and family harmony. Clamoring for 

rights in general and land rights in specific seldom happen. Community leaders take statusquoist 

views which guarantee stability of the existing system  rather than  the turbulence of disturbing 

the existing system even if the disturbance is for justice. Again, Uniform Civil Code in personal 

laws will make the laws more dynamic. Women organized round such issues need to grow into a 

vote bank and to have elected representatives.  Women need to organize and make land rights an 

issue, campaign for it and lobby for it. Media coverage is to be obtained.  

7. Conclusion and Recommendations 

1. Encourage the representation of women in law making bodies of government and 

communities. The pending bill to give one third representation to women in legislatures 

needs to be expedited.  

2. Bring forth Uniform Civil Code for Personal Laws 

3. Make land rights of women an issue and bring it to the forefront 

4. New legislations are required for filling up the pertinent legislative vacuum in 

matrimonial property.  

5. Sensitize and generate  awareness on Gender, Law, Land Rights of Women and 

Procedural Rights, Psycho- social -cultural -aspects  on an extensive scale   to cover a 

wide range of categories  using  pre planned well designed modules and effective 

training methodologies and programmes 

 Categories: general public, legislators, religious leaders, community leaders, 

political leaders, law makers, lawyers, Police, Registration Office personnel,  

Judiciary 

 Pre planning : compilation of cases, building up an empirical research base, 

customized role plays, video clippings with discussion questions, compilation 

of  court cases, skits 

 Extensive: Techniques need to be devised to make it extensive adapting the 

idea of pulse polio vaccine administration, simultaneously everywhere on a 

pre designated day and time with intensive campaigns. The community needs 

to be penetrated through Residential Associations and self help groups etc 
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 Programmes: Campaigns, Training, Round Table Discussion, Consultations,  

6. Women need to become empowered to demand the implementation of gender just laws. 

Psychological empowerment through sustained handholding support is needed. This 

support needs to be strategized in such a way that the women emerge empowered 

through the processes themselves.  

7. Given the corruptibility of system, Legal Activism is needed. It could be empowering 

and participative legal activism. Law based NGOs  and single person armies need to be 

encouraged 

8. Whenever  land is transferred from woman’s name to man’s name, there need to be 

mandatory in camera  counseling involving the education on the type of transaction, the 

legal implications in her future life, psychological counseling, financial counseling etc    

Government servants from Social Justice  Department may  be trained for this 

9. Networking and concerted action of different agencies is required to ensure land 

rights for women- women’s groups, academicians, legislators, Legal fraternity, legal 

activists, officials in Registration Department and Police. Women need to organize 

round the cardinal issue of land rights. Networking, Group Action and Lobbying is 

necessity to bring their problems into the forefront and to fight them out. Women 

need to be given multidimensional counseling- psychological (to thrash out psycho 

social cultural issues of land rights) , legal, financial and procedural. 

10. Budgeting is required for the above activities for Land Rights of women - for the 

above activities as well as women friendly steps like: substantial reduction of stamp 

duty in the case of transfer of land or sale of land from males to females. 

11. Encouraging of Research regarding land rights of women and based on the findings, 

holding of consultation meetings with legislators, government officials of Law 

Departments, law teachers and researchers are also required.  
12. Finally designating a coordinating body at National, State and District Level to 

implement these ideas is also required very much.  
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