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Disaster Law: Can Laws make communities safer from disasters?
14-16 Nov. 2016  @ JNU Convention Centre

Brief Introduction to the workshop:

This workshop was an initiative of the newly launched Disaster Research Programme within the 
Transdisciplinary Research Cluster of JNU. A trans-disciplinary teaching, research and training programme 
on ‘Disaster Risk Reduction and Community Resilience against Climate Change Hazards’. It brought 
together a collaboration of seven centres within JNU and six major institutions both public and private from 
outside JNU. Some senior administrators involved in disaster risk reduction activities (from MHA, NIDM, 
NDRF , NDMA,SDMA’s, Planning West Bengal), academia (from JNU, Universities of Burdhwan, HP, 
Srinagar,Roorkee, Utkal, KIIT,Delhi, Jamia and South Asian University), international jurists (from SriLanka 
Supreme Court, Delhi High Court, Pakistan Supreme Court), international legal scholars (Universities of 
Dhaka, Tribhuvan Kathmandu, Hamdard Karachi, Jayawardanepura Colombo) and international organizations 
currently involved in disaster law studies (International Federation of Red Cross, World Animal Rescue, 
Urban Research Paris, Transparency International, Action Aid Bangladesh) The university JNU is the most 
appropriate institution to initiate such a discourse as it nurtures democratic deliberations, multiculturalism, 
holistic social paradigms, technology appropriateness, anthropological connections and an energetic and 
motivated team of young scholars coming from every part of the country and the world to absorb and carry 
the message for lasting policy significance and sustainability. JNU is the only university in the country which 
nurtures such an ethnic, linguistic and cultural diversity unparalleled in its commitment to the larger goals of 
humanity and environmental well being.

The primary objective of the workshop was to bridge the gap between policy and law makers for generating 
resilience in communities in disaster zones and neglected regions. It started with 5 major objectives for a three 
day deliberation:

To enhance resilience of vulnerable communities in disaster mitigation activities.1. 

To create better governance in disaster management so that local communities become more 2. 
resilient.

To strengthen legal literacy on environmental laws for land, water, forest and air in the pre-disaster 3. 
phase, on international humanitarian laws dealing with rescue, disability support, medical care 
and trafficking during disasters and finally on rehabilitation, compensation and administrative 
accountability in the post disaster phase.

To facilitate a bottom up approach with 3 tiers of activity; Panchayats & Village Level: State Level 4. 
Public Administration Training Institutes: Central Government Departments, Indira Gandhi National 
Forest Academy Dehradun and JNU.

To design collaborative programmes with National Disaster Management Authority and other 5. 
organizations involved in disaster preparedness and capacity building like UNDP, UNISDR,IFRC 
and NIDM,IIPA, Panchayats within the country.



Page 2  International Workshop on Disaster Law at JNU(14-16 Nov.2014) : Report of Proceedings

Focus of the Workshop:

Resilience against disasters can be effectively built by empowering communities rather than just departments. 
Disaster risk reduction and mitigation efforts are more sustainable through bottom up approaches in contrast 
to the top down government relief activity. ‘Disaster Law’ is a way of strengthening communities and improve 
their preparedness against the risk and impact of disasters.

Nations inadvertently create hindrances to DRR efforts in their inability to address legal gaps and promote 
outdated legislation which can have a significant impact on the resilience of communities to disasters. At the 
same time it is also seen that failure to build appropriate legal instruments to address responses and emergencies, 
administrators and departments can be overwhelmed by relief operations as a result of which specific vital aid 
can be delayed. Emergency governance is a close coordination of many departments in Science, Technology, 
Finance, Disease Control, Police and Rehabilitation etc. to name a few. The Disaster Law Workshop aims to 
address more effective disaster preparedness and post-disaster recovery and vulnerabilities.

Formulating disaster prevention laws to empower communities is one of the strongest ways to build their 
resilience and reduce risk of disasters. It is not ‘the solution’ but a strong support and key to preparedness 
against any form of accident, calamity or a situation that brutally devastates human and non-human lives, 
destroys their resources or livelihood and rips through years of advancement in science, technology and human 
well being. Law helps in healing and in compensating the wrongs perpetrated upon all forms of species and 
ecosystems. It provides a frame for human rights, humanitarian assistance and sustainable development.

The workshop theme revolved around five major questions:

Does legislation reduce disaster risk?1. 

What could be the nature of legislation for reducing disaster risks?2. 

What are the existing gaps which could be filled by a more involved collaboration of national 3. 
governments and international organizations?

How could the government design a holistic framework {5 Js: Jal (water), Jungle (forest), Jhaar 4. 
(shrubs), Jaanwar (animals) and Jameen (land)} which addresses the needs of vulnerable, disabled 
and non-human animals who share the planet with the rest of the creation?

How would law address issues of administrative and scientific dereliction of duty and accountability 5. 
in disaster risk reduction?

Concerns highlighted during the discourse and deliberations on disaster law:

The workshop on disaster law was an expression of interest demonstrated by a community of concerned 
citizens, administrators engaged in disaster management, legal scholars and academic fraternity within India 
to generate enabling legislation in disaster management.

The changing climate scenario and the need for strengthening environmental and community resilience one 
would need an increased role of science and scientific information providing institutions like meteorological 
and remote sensing (GIS,GPS etc) to get into leadership positions.

Political priorities, lack of meaningful collaboration, hesitation to move out of the traditional paradigm of rescue 
and relief management escalate catastrophes and convert preventable disasters into an everlasting struggle 
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for survival for both humans and non-human animals and environment. Disregard for building regulations 
combined with lack of awareness and adequate resources to adopt and enforce them have heightened disaster 
risks.

Scientific information and role of scientific information agencies, institutions and organization needs to be 
given a serious attention to obtain greater accuracy and implementability of disaster related policies. Disaster 
law would combine the need for scientific data with agencies having capacity to implement them with speed 
and rigor.

Disaster policies have great gulfs and unacknowledged terrains of policies for the population which suffers 
from disabilities of various types ie; physical, vision, mental and hearing impaired. Rescue operations would 
need varieties of new innovative ideas to deal with people who are disabled or those who become disabled 
after the disaster. The vulnerability assessments do not address visual, locomotor and hearing disabilities and 
therefore law fails to address their inhuman neglect, trafficking, organ trading and post-disaster compensation 
and rehabilitation arrangements which are proportional to their losses.

Laws on trafficking of women and children are ill-equipped to be extra vigilant during disasters. Disasters turn 
into a business for traffickers and for trans-boundary smuggling of human beings. NGOs and trans-boundary 
international humanitarian laws suffer lack of implementation and leadership.

Disaster policies suffer from an extreme lack of legal framework to even acknowledge the existence of other 
creatures which share their life and space with human beings on the planet. They are part of human habitation, 
economic and emotive aspects of human life yet due to lack of a holistic rescue and preparedness framework 
are always left behind to die in extreme brutal and traumatic situations even in predictable disaster zones.

Inaugural Ceremony of Disaster 
Law International Workshop

14th November 2014, 3:00 pm to 6:00 pm at 
JNU Convention Centre, New Delhi

Dr. Sunita Reddy welcomed the guests 
to the stage. She highlighted that the 
Disaster Research Programme (DRP) was 
an outcome of collaboration from seven 
specialized and mission driven centres 
within JNU to build community resilience 
during disasters. Young researchers from NYSAF (NAPSIPAG’s Young Scholars and Administrator’s Forum, 
JNU) acknowledged and expressed reverence to guests on stage with bouquets of flowers. While DRP prefers 
not to use flowers to greet guests due to its environmental consequences but its occasional use is justified by 
the livelihood that it generates for the poor. NYSAF includes Manika Kamthan, Pabitra, Dinamoni, Shishir, 
Sanghamitra, Panchi Pathak, Juhi, Surinder, and Pramod. After which the lighting of lamp ceremony was 
conducted with the idea that the deliberations of the workshop would illuminate the dark policy areas in 
disaster risk reduction.
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Prof. Bupinder Zutshi briefly introduced 
Prof. Prasenjit Sen (Rector of JNU, Head of 
Transdisciplinary Research Cluster and Chair 
for the session) and speakers for the session. He 
alerted on the warnings coming wrapped up in 
environmental and demographic data which has 
to be consistently monitored through field based 
research activities on intangible and socio-
anthropological information and dimensions. 
He emphasized the need for a GET Framework 
(Governance-Education-Technology) in disaster 
law.

He invited the NDMA representative Ms. Naghma Firdaus who attended the session in place of Ms. 
Neelkamal Darbari, Jt. Secretary of NDMA, to inaugurate the website of the DRP at JNU. It was made clear 
that the role of NDMA was crucially important 
to DRP of JNU as much of our activities, 
findings and capacity innovations would go 
on the website which the NDMA would be 
requested to get connected to. This has the 
potential of coming up as the knowledge 
hub for disaster management collaborative 
activities of DRP-JNU in coming times. Ms. 
Firdaus conveyed NDMA’s willingness and 
appreciation for extending a collaborative 
hand in all DRP programmes at JNU. She 
also suggested how important it was for 
institutions to collaborate and partner with 
community based and specialized social sciences institutions besides the need for a data based framework 
of law to quickly restore support systems, livelihood and repair damages as a means to improve community 
resilience.

Prof. Prasenjit Sen, Chair of the session introduced the speakers and the Transdisciplinary Research Cluster 
of JNU. He indicated the need for the rising interdisciplinary-
ness in finding solutions for any problem. He expressed that 
even though the DRP website is important for mutual learning, 
knowledge sharing and disseminating information, JNU does 
not have the funds for sustaining it the way it is envisioned by 
the DRP-NDMA partners. At the end of the session he expressed 
his thanks to the Chief Guest Ms. Meenakshi Lekhi for having 
acknowledged the need and indispensability of science in disaster 
policies especially disaster law. He brought out various instances 
in which many less acknowledged discoveries in contemporary 
science, nano sciences and artificial intelligence have the 
potential of bringing an internal revolution in the framework of 
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DRR policies and law. He also suggested a synergy between implementation oriented technologies, process 
technology and traditional indigenous or region specific technology for strengthening community resilience.

The JNU Director of Information and Communication Systems Mr. Sanjeev Kumar & the brain behind the 
initiative of DRP website Mrs. Ritu Nidhi joined to elaborate the content of the website.

Prof. Santosh Kumar, Director, SAARC Disaster Management Centre, started his speech by referring 
to the various sources and objectives of laws. He took note of Biblical sermons, Holy Quran and Kautilya’s 
Arthashastra to highlight the right to life and various relief management and budgetary codes which 
emphasized the equity and fairness principles in laws to deal with people in distress due to natural calamities. 
He went ahead to discuss the famine code, post disaster scenarios and how to deal with them in trans-boundary 
situations. He shared experience on the trans-boundary connections of disasters such as the Nepal disaster was 
prevented from becoming a disaster for Bihar just by obtaining some form of readiness in the implementation 
of environmental management laws and river management information sharing and preparedness on both 
sides of the frontier. He emphasized that the Disaster Management Act of 2005 cannot be seen in isolation 
but in connection with other Acts and statutes on water management, air, forest and land use regulations. He 
also explained with statistics how the economy of South Asia is a resilient economy despite all disasters, but 
due to the embeddedness of governance in structures of inequality and high disparity, most disasters have a 
much higher impact on people and their assets. He concluded by saying that integration hasn’t taken place 
due to which readiness of implementation of law does not exist. Thus we need to decide whether compilation 
of laws is needed or new laws in combination with appropriate training of personnel is the current need for 
countries.

Justice (rtd.) Shiranee Tilakwardane, from the Supreme 
Court of Sri Lanka spoke about the silence of good people 
that leads to disasters. In her motivated and well grounded 
experience at the judiciary she indicated that the corrupt nexus 
between the politician and the police escalates most of the 
preventable disasters. There is a constant tug of war between the 
‘money’ and the ‘values’ but ironically laws become partners 
that facilitate further disasters. It is largely the bacchic dance 
of the abuse of power and human rights during the rescue and 
relief operations.

Her speech revolved around the essence and significance of 
professionalism and sustainable economic development. She 

highlighted the need of “getting together” of the pool of expertise, i.e., multi sectorial, multi-disciplinary and 
networking. She further went ahead to discuss the various phases of disaster i.e., preparation, warning phase, 
impact, emergency response, recovery, rehabilitation. She highlighted that dealing with various vulnerabilities 
especially that of women, children and the disabled during disasters is a big challenge. Her experience in 
Sri Lanka during the Indian Ocean Tsunami of 2004 was that most of the vulnerable communities were 
further subjected to abuse, trafficking and violence due to lack of clear-cut administrative action on protecting 
human rights. She emphasized the need for local groups to come out of their comfort zones and participate in 
making laws a reality. She bluntly warned those who hoped that laws could build community resilience during 
disasters as laws are only enabling tools for those who are already determined to act. Therefore communities 
should provide the push for laws to achieve desired humanitarian goals in disaster management.
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The Chief Guest, Mrs. Snehlata Kumar, 
Secretary, Ministry of Home Affairs 
(Border Management)

Her main contention was that laws to 
prevent disasters in a highly vulnerable 
South Asian region should primarily focus 
on preventive rather than rescue and relief 
operational management. South Asia is 
prone to many forms of disasters. She 
mentioned the NDMA’s recently prepared 
Compendium of Laws which need to 
address specific situations and differential 
impacts upon different people and 
communities. She indicated laws which 

could deal with specific issues of women, children, and elderly besides more specialist driven concerns of 
public policy such as micro finance, rural banking, etc. in affected areas. She suggested a three tier approach 
at national, state and local levels. She went ahead to talk of land safety, codes of administrative conduct, 
and standard laws for a safer community. She brought out specific areas of the Disaster Management Act 
2005 related to the management of infrastructure and safety of people under urban local bodies where the 
aspects of accountable governance could be implemented. Further she spoke of need of interpretations of laws 
of Disaster Management in response to vulnerability of people. National Institute of Disaster Management 
and the Ministry of Home Affairs in collaboration with GIZ Germany have conducted research on Disaster 
Management Policy 2009 and the Act of 2005 to develop and implement plans. Lastly she summed up with 
examples of community resilience building by flood plain zoning, coastal zoning, handling toxic wastes, 
precautions for earthquakes, etc. She spoke of the need for the government’s initiative along with the NGO’s 
and the civil society initiatives to safeguard the society keeping in mind the fundamental rights and duties and 
especially the ‘Right to Life with dignity’ for all.

Mrs. Meenakshi Lekhi’s (Member of Parliament from the New 
Delhi Constituency) short presence brought the much desired legislative 
connection of DRP-JNU to the Parliament of the country. As an esteemed 
Member of Parliament and also a well known Supreme Court lawyer, Mrs. 
Lekhi comes from a family of seasoned lawyers and legal luminaries. She 
was forthright in suggesting that law has never been enough in mitigating 
disasters. Human greed has to be thwarted at its origin if law is expected to 
achieve its desired results. She emphasized the rampant illegal constructions, 
land grabbing and open defiance of building norms in the city. She took 
notes from superior administrative readiness and exceptional leadership in 
disaster management in Gujarat especially during Bhuj disaster management 
and recovery which was completely missing during the Uttarakhand disaster. She forcefully brought out the 
role of science, data requirements, mapping, zoning and GIS tools alongside regular drills in the training and 
preparedness of city administration. She also highlighted the importance of interdisciplinary approaches and 
the need for departmental collaborations in disaster management. Her suggestion that much of these listed 
activities empowers disaster law indicated a new direction for legal studies and training programmes.
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Dr. Gabrielle Emery, Coordinator for Asia Pacific Disaster 
Law Programme, IFRC, Geneva

Her speech emphasized a concerted plan of action in collaboration 
with UNDP in the areas of Humanitarian Response Law, 
Refugee law, custom duties and various sectoral and bilateral 
agreements which play important roles in building community 
resilience in times of disasters. As the coordinator for Asia Pacific 
Disaster Law Programme, and based on her experience with the 
International Federation of Red Cross and Red Crescent Societies 
for relief operations during and post disasters, she highlighted 
the lack of capacity in nations to implement and enforce disaster 
risk reduction acts and rules. She gave guidelines for the sectoral 
laws required for addressing community concerns and needs in 
domestic and local areas. Many of these laws worked within the framework of international conventions, 
i.e., International Disaster Response Law (IDRL) - laws and HYOGO framework for Action 2005-15: ‘a 
national and local priority’- policy legislative and institutional frameworks for disaster risk reduction. She 
concluded by pointing out the gaps in national laws, i.e., decentralized enforcement, funding mandates, 
people’s engagement and accountability.

Mr. G. Padmanabhan heads the UNDP Disaster 
Management Unit. He spoke about the Hyogo Framework 
for Action (HFA) 2005-2015 which is coming to an end 
next year. The HFA has served as a guiding framework for 
disaster risk management in countries across the world. 
The assessment of the progress made by countries in 
achieving the priority areas of action have suggested the 
need to strengthen governance systems and institutions 
to address underlying risks and to enhance community 
resilience. The post-2015 framework for Disaster 
Risk Reduction is being formulated globally through 
a consultative process under the tutelage of UNISDR, 
to which countries have provided their inputs. While 

acknowledging the significance of global frameworks in shaping national and sub-national priorities, Mr. 
Padmanabhan underscored the significance of understanding ‘risks’ before prioritizing ‘risk- reduction’. He 
also indicated that institutional resilience is not being addressed through an appropriate disaster law. UNDP 
India’s commitments are part of global organizational mandates decided by headquarters, guided by HFA and 
deliberations on post-2015 development and disaster risk reduction priorities as well as national priorities. He 
clarified that UNDP is not just a funding agency but a knowledge partner whose current focus is to strengthen 
institutions and governance systems for greater resilience of communities to disasters and climate change.

Prof. Amita Singh delivered the ‘Vote of Thanks’ and elaborated on the deeply impressive journey of the 
Disaster Research Programme of JNU through the Transdisciplinary Research Cluster of JNU, National 
Disaster Management Authority and the UNDP. The willing support of ICSSR and NDMA in their funding 
for the workshop was acknowledged and appreciated.
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On behalf of the DRP-JNU team Prof. Singh highlighted the magnanimous organizational, knowledge and 
financial support which came from Ms. Lise Grande, UN Resident Coordinator and UNDP Resident 
Representative, India. Even though she could not attend the ceremonial session due to an urgent assignment, 
the energetic and synergistic partnership with UNDP bears her stamp.

The DRP-JNU team acknowledged and commended the time and understanding which Mr. Kiren Rijiju, 
Minister of State for Home Affairs (and a Law scholar from Delhi University) shared with the Disaster 
Research Programme faculty a week before the workshop.

The vote of thanks was summed up by highlighting the need for greater synchronization and synergy amongst 
the scattered and segregated laws of environment, development, natural and cultural resources conservation 
and humanitarian needs within the framework of rights. The speeches also brought to surface the emphasis 
laid by speakers on locating accountability in disaster risk management. Since the workshop already created 
a ripple in the existing legal framework dealing with disasters, the participation of legal scholars and judges 
from across the Asiatic region demonstrated rich prospects for a holistic improvement of disaster policies in 
the follow up sessions during the next two days at JNU.

Saturday, 15th November 2014

Session One: ‘Governance, Rigor and Accountability’

Chair: Prof. Shree Krishna Shrestha (Public Administration, Environment at Tribhuvan University, 
Nepal) welcomed the discussion on the theme by stating that the 21st century is filled with new values and 
cultural identities which has made governance an extremely insightful area for research. It also demands new 
form of capacities to generate adaptability to climate change and natural disasters.

Prof. Amita Singh (Law and Governance, JNU, India) started the session by stating that governance gains 
meaning within the framework of accountability and resonance with people. A disaster law framework should 
have a legal framework which highlights these aspects in legislation.

 Prof. Sumaiya Khair (Faculty of Law, Dhaka University, Bangladesh) suggested that terms like ‘governance, 
rigor and accountability’ ignite imagination for laws which empower communities. As accountability is the 
key to good governance, politicization of bureaucracy, police and judiciary are dangerous developments. 
Elaborating on Cases from Bangladesh, she stated that the failure to maintain judicial integrity have led 
to faulty policies and processes of recruitment concerning judiciary and lack of proper responses towards 
citizens’ distress calls. Disregard for the rule of law, violation of human rights, and criminalization of politics 
have altogether facilitated the nexus of business tycoons and politicians. There is a culture of engendering 
impunity and lax implementation of laws. Despite the presence of robust legal networks, their implementation 
is deplorably weak, with political undertones. The question then is who are we accountable to?

Prof. Akbaruddin Ahmed (Chairman, Policy Research Centre (PRC) & Vice Chancellor, Darul Ihsan 
University, Bangladesh) remarked that there has been an increasing politicization in the police, structures 
of administrations, the banks, etc. taking a toll on the independence of the judiciary who are now influenced 
by the executive. Taking up the case of Bangladesh, Prof. Ahmed highlighted on the banking sector and the 
misuse of public money despite the media and communication having improved and right to information and 
other commissions better than before. Giving examples of the decline of governance in the educational sector, 
which receives the highest budgetary allocation, and widespread cases of violation of human rights, killing of 
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students and laborers, etc., the speaker stressed on the need to decentralize budgetary allocation and revenue 
reporting to maintain accountability of every sector and Digital Bangladesh Policy is a potentially important 
attempt in this direction.

Ms. Wasantha Samaraveera (Addl. Secretary, Ministry of Disaster Management, Sri Lanka) elaborated 
on the mechanism of disaster management in Sri Lanka as prevalent before (in 1996) and after the Tsunami 
(in 2004). By introducing the legal and regulatory framework of disaster management in Sri Lanka and 
the National Council for Disaster Management that was established under the Disaster Management Act 
No. 13, set up after the Tsunami, she highlighted the institutional framework, inter-linkages between the 
national stake-holders, civil society, volunteers, the media, the vulnerable communities, the private sector 
and the international and regional agencies. Risk assessment and mitigation needs early warning, training and 
monitoring. In this manner, disaster management post Tsunami in Sri Lanka has percolated down to the local 
authority and the National Disaster Management Coordination Committee, comprising of the governmental 
bodies, NGOs, and other agencies to monitor the implementation of the National Comprehensive Disaster 
Management Programme. By stating the support of the Treasury Department in the evaluation of project, 
allocation of funds and the monitoring and evaluation of projects implemented, the speaker concluded her 
presentation by stating the need for a national level partnership and networking.

Prof. R. Lalitha S. Fernando (Faculty of Public Administration and Management, University of Sri 
Jayewardenepura, Nugegoda, Sri Lanka) highlighted on the lack of accountability on the part of the 
administration engaged in Disaster Management in the country despite an elaborate legislative framework 
existing in Sri Lanka. The speaker highlighted how an excess of ministries and departments related to 
the problem and their lack of resources added to data deficits, unsustainable policies and perpetuation of 
vulnerability in disaster risk zones. The transparency of the government being questioned in this case, the 
speaker concluded her presentation by stating how proper accountability laws, rigorous implementation in the 
legal framework and penalties for non-performance could make DRR effective.

Dr. Prasenjit Biswas (NEHU, Shillong, India) remarked on the complex relation between the normative and 
natural structures of legality and disasters and the big challenge that lies ahead to bridge the gap between the two. 
Focusing on the aspect of “river water sharing” in certain parts of North-East India, and the adjoining nations 
of China and Bangladesh, he highlighted on the manmade disasters caused by blocking the natural flow of 
rivers to augment hydroelectricity, along with a massive depletion of forest cover in these regions. Illustrating 
the cases of rivers such as the Irrawaddy, the Brahmaputra and the Sang Po, the speaker demonstrated how 
attempts to construct dams and create hydroelectricity have resulted in the widespread occurrence of flash 
floods, and siltation, leading to incalculable ecological disaster. This has also had a serious impact on the 
livelihoods of those people and communities primarily dependent on natural resources. Hydrological projects 
obstructing the flow of the river have adverse effects on the forest cover, the ecological zone and the thermal 
equilibrium. The speaker concluded by stating that there is a need for developing value-related normative 
concerns to sustain habitats and livelihoods. Principles of equity and justice should be applied to avoid the 
depletion of natural resources besides having the data on carrying capacity, rate of depletion and the temporal 
continuance of a particular policy.

Prof. Rabindranath Bhattacharyya (Burdhawan University, West Bengal, India) and Kallol Basu 
highlighted the case of governance for the pre-disaster risk management in West Bengal by focusing on the 
Environmental Protection Act of 1986. The speaker identified the presence of two voices: One comprised of the 
managerial cost-benefit concerns approach, second voice comes from the sufferings of affected communities. 
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He stressed environmental jurisprudence through an understanding of the role of the policies and practices 
in technology, social groups and organizations in pre-disaster planning and disaster-related response by 
illustrating the case of the red crabs in Mandarmoni sea coast of East Midnapore district of West Bengal. He 
concluded his presentation by stating the significance of civil society movements in disaster management, in 
order to improve the systems of governance and accountability.

Mr. Abhijeet Dwivedi (Centre for the Study of Law and Governance, JNU, India) spoke about outgrowing 
disasters, Victorian doctrine of ‘Act of God’ and responsive governance centered on the role of insurance in 
providing relief to people in the aftermath of a disaster. Currently insurance companies hold an exception to 
the principle of Act of God (AOG) while dealing with insurance claims in the incidence of both natural and 
man-made disasters. Act of God is usually understood as an operation of natural forces which does not have 
any third party intervention. In present times, most disasters cannot be attributed to AOGs, but are a case 
of human activity amplifying causalities of natural disaster. The recent Jammu and Kashmir deluge is an 
example of a natural disaster, caused not just by excessive rainfall but largely due to wet land destruction due 
to unplanned construction activity and haphazard development. The principle of ‘Subrogation’ in insurance 
holds third party as liable for payment in the event of a loss suffered, thus bringing the concerned human 
agency in the form of hydel and infrastructure projects as causing destruction. Usage of the equitable doctrine 
of subrogation would emphasize dependence upon the state for rehabilitation and the same was used by 
the Jammu and Kashmir High Court recently while instructing insurance companies to transfer money to 
the accounts of insured people after the floods and claim the money later from the responsible third party. 
National Disaster Management Authority (NDMA) should conduct vulnerability assessment of disaster-prone 
areas to provide prior knowledge to the insurance companies about possible AOGs and in the event of a 
disaster, make judgments about the possibility of human intervention in enhancing the disaster. AOG should 
not be allowed to become a defense for insurance companies to avoid making insurance claims, but should 
become an offence against defaulters.

Mr. Ram Ratan Dhumal (Centre for the Study of Law and Governance, JNU, India) suggested a practical 
re-evaluation of the outcomes of the Disaster Management Act 2005. In the past few years, major disasters 
such as tropical cyclones ‘Hudhud’ and ‘Phailin’ have caused much damage to life and property. In order 
to deal with destruction from disasters, the government has established two funds – the National Disaster 
Response Fund (NDRF) and the National Disaster Mitigation Fund (NDMF) – for dealing with the physical 
and financial implications of disasters. Similar funds were created at the state and district levels. The DM 
Act contains certain loopholes, such as the definition of disaster, disproportionate reliance on administrative 
participation in contrast to community participation, etc. The success achieved by the polio eradication 
programme in India which relied extensively on community participation should serve as an example to the 
current legislation.

Mr. Kelum Jayasinghe (University of Essex) spoke on the concept of development capitalism. The World 
Development Report (WDR) emphasized upon the need to deal with the issue of poverty and take necessary 
steps to alleviate the missing victims of poverty. But due to lack of accountability, poverty remains the key 
factor in increasing the impact of disasters. The presenter used the cases of the victims of the 2004 tsunami 
in Sri Lanka and those affected by the Bhopal Gas Disaster in 1984 in India to illustrate his point. A top-
down approach to disaster management was adopted in both instances. This has been one of the reasons that 
the process of rehabilitation and re-settlement remains incomplete as people are still suffering. Intellectuals 
too need to be critical of their role in disaster management since they often contribute to the phenomenon of 
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‘disaster capitalism.’ By working as ‘development consultants,’ they often unintentionally engage in disaster 
management as a business.

Session Two: ‘Emergency Risk Management and International Humanitarian Law’

Chair – Mr. Amit Chaudhari (Joint Secretary, Planning Board, West Bengal, India)

Ms. Binapani Misra (SWAD, Puri, Odisha, India) highlighted the key gaps in the domain of laws. She 
represented the NGO, Society for Women Action Development (SWAD), which has been working in 
Puri district of Odisha for the past 26 years and has coordinated 20 disaster management efforts since its 
establishment. The impact of disasters is felt most commonly by the poor due to the lack of capacity. Loss 
of livestock, fuel and fodder that is commonly experienced in a disaster situation causes grave hardships 
to the poor, who are often forced to either starve or stay without consuming rice and other essential food 
items for long periods. The presenter highlighted the following gaps in disaster risk reduction (DRR) i.e., 
local communities and authorities are usually not involved in the planning and decision-making process of 
issues that directly affect them, resulting in a disjointed programme implementation. Furthermore, there is no 
platform for citizens’ questioning. Though social audits exist, but the process is contested and does not result 
in sufficient change. There is a lack of clarity on time bound performance of responsibilities of government 
agencies and various other stakeholders involved in disaster risk reduction, which hampers the process.

Ms. Nupur Chowdhury (Jindal Global Law School, Sonipat, India) presented a critique of Environmental 
Risk Regulation and the Supreme Court and its implications for democratic discourse in India, suggesting that 
on their own, laws are deemed insufficient. In recent years in India, the Supreme Court (SC) has addressed 
questions of risk assessment of populations in disaster prone areas. The instrument of Public Interest Litigation 
(PIL) especially in Kudankulum atomic power project in Tamil Nadu is one such instance, wherein activists 
alleged that no Environmental Impact Assessment (EIA), which is mandated before the commissioning of 
such projects, had been conducted. Law has increasingly come to rely upon the viewpoint of experts to 
understand the constructs of risk, referred the matter to the Atomic Energy Review Board. It ignored the fact 
that AERB was an ‘interested party’ in the matter. Similarly in the case of Genetically Modified (GM) crops 
in India, the SC ignored the deliberations of a parliamentary committee on the matter but depended upon an 
amicus to announce its judgment in favour of GM crops. Appointment of amicus curiae to provide technical 
expertise to the SC in aiding judgments promotes a risk discourse which is completely removed from the 
public and is essentially undemocratic in character.

Mr. Shishir Yadav (Centre for Social Medicine and Community Health, JNU, India) brought out ‘The 
Missing Block: Understanding the resistance of the communities’. The paper focused upon the resistance of 
people living in areas of recurrent disaster. The presenter used a recent newspaper report highlighting the 
refusal of people in Kosi flood belt to evacuate their homes and villages in the face of imminent floods. This 
occurred despite the same community having undergone much loss to life and livestock in a terrible deluge in 
2008, when River Kosi had flooded the entire area. Such instances of community resistance are not specific 
to India, but have been observed across the world including in the recent Ebola crisis engulfing some West 
African countries and in Indonesia in the year 2013 when Mt. Rokatenda erupted. People’s resistance to such 
efforts often stems from their cultural and religious beliefs which lead them to mistrust governmental efforts. 
In India, the Disaster Management Act was formulated in 2005 and has since then been used frequently to 
coordinate rescue efforts. Governmental agencies as well as non-governmental organisations working with 
local indigenous communities would thus be well-served to recognize peoples’ cultural beliefs and practices 
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associated with frequently occurring disasters and framing their programmes accordingly to achieve best 
results. Another important aspect to take into consideration is the differentiation within local communities 
in India, where class, caste and gender shape people’s response to a situation. The need to consider such 
variations in the make-up of a community is essential for achieving success.

Session Three: ‘Machinery for Relief and Medical Assistance’

Dr. Sunita Reddy, introduced the session raising questions of “what, how and when” of relief measures, 
medical assistance, compensation and restoration of water, sanitation, health facilities, etc.

Chair: Justice Shiranee H. Tilakawardane, Sri Lanka Supreme Court

Dr. Jaivir Singh (Law and Governance, JNU, India) tried to conceptualize disaster risks. According to 
him conceptualization of risks requires a more holistic paradigm rather than as a segregated and estranged 
entity. He emphasized the need for all laws to be rooted for emergency systems and with an ability to deal 
with disasters.

Mr. Ishtiaq Mayer (Srinagar 
University, Kashmir, India) indicated 
many issues in ‘Towards a Disaster 
Resilient Society in J&K’. Referring 
to Kashmir flood, health scenario even 
after 10 years of Hyogo Framework of 
Action and DM Act 2005 exists without 
laws and infrastructural arrangements 
to build safe and resilient Jammu & 
Kashmir. He emphasized on pre-disaster 
planning, citing 2 flaws in planning 
–missing or poorly implemented Land 
Use Policy. Government failure in timely 
rescue and unprofessional provision of medical aid to the affected people calls for an urgent need to enhance 
the capacity of national efforts and international cooperation through technical and financial assistance for the 
survival, dignity, livelihood and security of the affected people. He advocated legislative reforms and separate 
budgetary allocation for disaster recovery and risk reduction.

Mr. Rais Akhtar (Srinagar University, Kashmir, India) in his talk on “Climate Change and Health 
Disaster: Global and Indian Scenario” highlighted that climate change is a significant and emerging threat to 
human health. This requires a new approach to look into various ways of protecting vulnerable population. 
Climate related changes affect populations in both the developed and developing countries, and particularly 
the regions where the current burden of climate sensitive diseases, particularly vector-borne diseases is high. 
In cold countries there is increasing incidents of Heat Waves and demands for ACs are increasing. Dengue 
incidences are increasing, especially in heat islands like Delhi. Higher temperature, heavier rainfall, as seen 
in Uttarakhand in 2013 and in Kashmir in 2014, and changes in climate variability would encourage insect 
carriers of some infectious diseases to multiply and move further in regions free of the disease. Thus laws 
should have pay attention to this. He ended with Goklamy`s saying that major risks to health will remain 
unless the poorest countries share in growth and development experienced by richer parts of the world.
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Dr. Stellina Jolly (Dept. of Law, South Asian University, India) presented Climate Change and Disaster 
Management Legal and Policy Response in South Asia: An Analysis of Legal and Policy response. There 
have been various efforts on Disaster Management at the international Level but still there is no binding 
International Law i.e., Hard Law on Disaster Management and Risk Reduction. In terms of South Asia most 
of the laws have been developed in martial terms rather than in terms of economic feasibility or socially 
sensitive laws. Hence they fall short of reaching the intended target. Rule of law is needed in cultural sense of 
the term rather than in the legal sense alone to deal with climate change and disaster management.

Mr. Himanshu Mishra (NDTV, Delhi, India) suggested a ‘Politico-Legal Approach to Survive Disaster, 
Give Victims a Legal Right to Compensation’. While giving a field report of Kashmir Floods 2014, he opined 
that disaster not only changes landscapes but also lives and histories. While he mentioned the community 
support and response during disasters there has been an abysmal failure of the state machinery. Youth were 
angry at the state and relief workers which further worsened the condition. In fact, the catastrophe in Jammu 
and Kashmir has exposed the gaps which exist in India’s disaster management strategy. It has raised a series of 
fundamental questions and pertinent elements with regard to the weaknesses in our existing disaster response 
mechanism i.e., legal provisions with respect to Right to Compensation in a time bound manner. He called 
for restructuring machinery and strategy for disaster recovery and risk reduction, establishment of alternative 
community level communication network for emergencies, and a national plan to utilize Social Media, but in 
a regulated manner as it bears the risk of misleading and inciting the masses.

Mr. Binod Kumar (CSLG, JNU, India) presented his paper on Interrogating Laws which can Prevent 
Disasters in India. He argued that disaster laws should be holistic and therefore the Disaster Management Act 
cannot be considered a good law. Disasters do not occur in vacuum, it is not sealed off from the existing social, 
economic and political realities. Managing risk should be encouraged at all possible levels of development to 
prevent disasters. Law plays a central role in reducing disaster risk. It has to involve a host of laws. One of 
the great weaknesses in disaster planning is unwillingness to imagine the full scope of potential disaster risks. 
The current development paradigm has heightened the need for domestic and international institutions adopt 
disaster management. It is mistake to focus exclusively on post disaster situation. Instead, the entire disaster 
cycle must be considered, from pre-disaster risk mitigation to emergency response, followed by insurance and 
compensation, and rebuilding (and then by another potential disaster). Such a holistic approach to disasters is 
necessary in order to craft viable long-term strategies for dealing with an increasingly risky world.

Session Four: ‘Laws to Prevent Trafficking of Women and Children’

Prof. Mondira Dutta (Centre for Inner Asian Studies, JNU, India) raised the issue of crime against 
women and gap between prosecution and conviction for the same during disasters. These vulnerabilities lead 
to trafficking and other crimes during disasters.

Chair: Mr. Ravi Kant (Shakti Vahini, Delhi, India)

DGP P. N. Nair (Kerala), and former Director of NDRF expressed serious concern about the criminality 
which takes over during and post disasters. While rescue operations and support is being sent to affected 
people criminals strike vulnerable populations like women and children who can be easily trafficked during 
disasters. Vulnerability makes women and children more prone to trafficking. Article 23 mandates to prohibit 
trafficking. He referred to three kinds of laws with respect to trafficking- Infrastructural, Individual & Indirect 
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bearing. But none focus on how to protect the vulnerable. Hence there is need for a law rather than leaving this 
humanitarian work on individual conscience. He stressed the need for the shift from welfare based paradigm 
to the rights based paradigm. The government should develop skills and sensitivity among the forces and 
community for disaster management. NDMA should organize mega drills in which all the Govt. departments 
concerned NGOs should be proactively present rather than name sake or missing. He also put forwarded the 
case of missing children. Hence it is everyone`s responsibility and each life counts. So there is an urgent 
need to integrate all possible techniques, ICT, facebook, etc. We should strengthen accountability measures. 
And implement Minimum Standards of CARE focusing on prevention, mitigation and cultural and emotional 
elements based on coordination among all.

Ms. Ritu Dewan (Mumbai University) in her talk on “Visibilising Gender in Disaster Recovery and Risk 
Reduction” highlighted that the single most important lacuna in disaster studies and policies is that of gender. 
It is a well-documented fact that women and girls are affected much more negatively that men and boys in 
both actual disaster situations as well as in recovery periods. Data collated from 141 countries reveals that 
women’s life expectancy reduces more than men. Post-disaster, women often avoid using shelters due to 
fear of sexual violence and increased vulnerability to domestic violence and trafficking. There is need to 
build their social capital, CPRs, and ownership rights. In addition, gender inequality results in differentiated 
emergency communication, use of relief assets, distribution of medical supplies, access to evacuation and 
employment in disaster planning, relief and recovery programmes. Lack of this concern causes de-visibilising 
of women`s work and daughters of displacement phenomenon and reinforcement of patriarchal structures. 
So women must be involved in all stages of the recovery processes, including as high-level negotiators and 
decision-makers related to post-disaster construction and planning. Their unique and specific needs must 
be incorporated in analyses of disaster risk and post disaster risk assessments especially when community 
structures crumble.

Dr. Ajinder Walia (National Institute of Disaster Management, India) started with the saying that disasters 
are great levellers but unfold themselves in a gendered way. She highlighted that disasters also clean the slate 
thereby offering an opportunity to write afresh. In addition to women’s issues, other issues having a bearing 
upon women during disasters include increased responsibility, safety and security in relief camp, RH, domestic 
violence, trafficking, inclusion of their specific needs and participation in damage and loss assessment, etc. 
Various case studies were given by her to highlight that issues affecting men like trauma, alcohol consumption 
and loss of spouse have further implications on women. Hence we have to focus such socio-cultural aspects 
while going forward with DM strategies.

Ms. Sumaiya Khair (Bangladesh) in her paper on ‘Integrity Challenges in Humanitarian Assistance’ 
highlighted the marked absence of any focus on issues of integrity in the process of humanitarian assistance 
during natural disasters. Most efforts to mainstream tools and measures of transparency and accountability 
within humanitarian assistance suffers from the plurality of laws and absence of penal laws or special laws 
which add to confusion amongst judges resulting into low conviction rate. We should look at the both the 
demand and supply side problems leading to trafficking during disasters. Hence it is not just a local or national 
issue rather transnational which needs coordination at all the levels and agencies dealing with criminal justice 
mechanisms.

Prof. Anuradha Bannerjee (CSRD, JNU, India) began with the quote: “Disaster marginalises the 
marginalised” Despite the Three As- Awareness, Advocacy and Action, trafficking is on rise. Victims lack 
social and legal protection. They are at the risk of STDs, sexual exploitation, aberrations of Human Rights, 
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etc. However, there is no universal framework for dealing with all aspects of trafficking. She emphasized the 
importance of many agencies like CERC, CEDAW,SAARC convention and local NGOs to work together. 
Despite various programmes for social empowerment one such programme being Ujala, which the presenter 
focused upon, there is lack of coordination in their implementation.

Ms. Meenakshi Sinha (National Institute of Criminology and Forensic Sciences, Delhi) explained from 
examples drawn from USA (Data of Trafficking) and took questions on why conviction are so low in criminal 
sexual activities during disasters. She explained how the Extradition Act has limited role in fixing the liability 
and ensuring convictions. Also non-specialization of the judiciary contributes to low rate of conviction.

Ms. Panchi Pathak (CSMCH, JNU, India) presented her paper on women and vulnerability during disasters, 
from policy perspective. Treating disaster as a social construction, she highlighted its severe implication on 
women, children, disabled and minorities due to inequality in terms of access and availability of resources. 
Although trafficking is a violation of HRs but during rough times it becomes a means to fight one’s poverty 
trappings. Trafficking laws have to be broadened to go beyond prostitution. Trafficking is not merely a 
question of law but it is an issue of complex reality of poverty, illiteracy and vulnerability. It is important for 
the state to protect citizens in the ecologically fragile zones from the effects of disasters through an effective 
implementation of poverty reduction programmes, employment generation and education.

Ms. Manika Kamthan (CSLG, JNU, India) spoke on “Engendering Disasters Laws in India: A Critical 
Analysis of Impact of Disasters on Women Farmers”. She noted that 65% of female work force in South Asia 
are in agriculture. Disaster management laws in India have not been able to address the specific needs of 
women who are dependent on agriculture, in the rural areas of India. Their livelihood depends and revolves 
around land and agriculture, which is lost/damaged in disasters. Natural disasters of all kinds like floods, 
earthquake, droughts or cyclones deplete the soil of its top most alluvium layer of the soil. It directly affects 
the fertility of the soil causing permanent loss of livelihood. It results in poverty, unemployment and ultimately 
in large scale migration of males towards urban areas. Apart from destroying the fertility of the land, disasters 
also destroy livestock, houses and other physical and social infrastructure in the villages. Most disasters place 
an undue burden on women and girls who are responsible for unpaid work such as providing care, water and 
food for households. The Disaster Management Act, 2005 has squarely ignored the special needs of women 
and especially of women farmers. The way forward is to be based on the capability approach by giving land 
rights to women, providing support till soil regains fertility, and through better compensation, prevention and 
mitigation of disasters.

Saturday, 16th November 2014

Session Five: ‘Addressing Disability and Vulnerability’

The Coordinator for the session Prof. Varshana Narang talked about the lack of homogeneity in addressing 
policies on disabilities during disasters. Locomotor disability attracts some attention but visually and hearing 
impaired are lost out from disaster management strategies completely.

Chair: Mr. Rajen Varada, (CEO, Open Knowledge Community, UNESCO) suggested inclusive policies 
in disaster management. The unreceptive attitude of government towards new technology which can prove 
vital to the needs of disabled people during a disaster poses many hurdles. He gave the example of the 
community radio which can be set up in minutes but because of the negligence of the government ends up 
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taking a lot of time. He demonstrated the use of drones to find out disabled victims in disaster zones and how 
search operations could cater to the requirements of people with disabilities.

Ms. Deepa Sonpal (NGO for visually challenged, ‘Unnati’, Ahemadabad) indicated that 15% of people 
are living with disabilities in the world. Among these, 18% belong to the underdeveloped and developing 
countries. She suggested that their locations should be known, prior arrangements made to reach them in 
case of an emergency and regular drills be conducted to save their lives. She critiqued the hitherto welfare 
oriented approach which should now be replaced by a participatory approach. Role of technology in improving 
accessibility to shelter, goods and services located in the physical context has been underestimated in Disaster 
Management Act of 2005. Local administration needs a system at the panchayati level which can ensure their 
participation and remove communication gap. A single window mechanism must be adopted for them to 
avoid hurdles in the process of identity card registration. The providers must be made sensitive towards these 
needs for an effective management.

Ms. Charu Malhotra (Indian Institute of Public Administration, Delhi, India) emphasized that disabled 
people are spread out in rural and remote areas. Policies need to work at different levels. The status of 
disability of the people, design of the communication plan, and effective responses need attention. She used 
the examples of different requirements of VH, deaf and cognitive disability as she emphasized on making 
policy user-centric through effective mechanism and filling the communication gap. She categorized various 
available technologies including ‘Daisy’ and hearing impaired technologies to attend to the needs but also 
stressed that law should locate accountability of administration in moving ahead in this direction.

Ms. Farah Kabir (Action Aid Bangladesh) citing the situation in Bangladesh, spoke about the adoption of 
UNCRPD (UN Convention on Rights of Persons with Disabilities) in Bangladesh. She challenged the role 
of political will and participation in its ineffective implementation and lack of awareness. She also focused 
on the development of design and infrastructure for reducing the vulnerability of the disabled people. She 
lamented the lack of proper training among the aid workers. The Social Welfare Department in Bangladesh 
treats it as charity which she questioned. She pointed out 26 types of disabilities according to a report in 
Bangladesh and thus emphasized on the identification of them. She also highlighted the importance of dealing 
with the repercussions post disaster such as humiliation, emotional and psychological trauma. She also talked 
about the crucial role gender, caste and class plays and the need to treat these separately. She warned that the 
lack of effective management can lead to serious deficits in society.

Ms. Poonam Natrajan emphasized the importance of infrastructure in accessibility options. She emphasized 
the negligence of these issues in our day to day life. Although during disaster, it is important to treat them 
separately but there is a need to deal with them in everyday life. She criticized the delay and difficulty in 
processes of certification of intellectual disability. While the world is engaged with functionary mechanism, 
we are still struggling with certification. There is a strong need for public awareness, support system and to fit 
the UNCPRD act in favor of capacity building.

Mr. Ajay Arora (CSLG, JNU, India) highlighted the lacunas that the National Disaster Management Act 
of India (2005) suffers from and the lacunas which have existed since 1984 with respect to the requirements 
of disabled people. The 1995 legislation put some attention on the issue of disabled people. However, the 
latest jurisdiction of Supreme Court made bare the lacuna that exist in this field and highlighted the need 
to work towards it. He gave the example of Bina Sethi case which brought to light the torture inflicted on 
mentally disabled people in asylums. Although the PWD legislation orders the governments to work towards 
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the special need of the disabled people but governments are lagging far behind. He cited the WHO report to 
argue that poverty and disability are directly related where one often leads to another. 20% of the poor people 
are disabled. While the world prepares to include agenda of disabled people into the 2050 agenda it is also 
timely to bring this within the Act of 2005.

Dr. Luther M. Rangrezi (Law Faculty, South Asian University, India) spoke on the plethora of soft laws 
in dealing with issues of disability. These laws suffer from lack of clarity on obligation, implementation and 
responsibilities. Most laws dealing with disasters hardly acknowledge these soft laws as a result of which 
principle of non-discrimination, impartiality, proportionality, and humanitarian standards of international law 
are lost during implementation.

Mr. Ravi (UNESCO) demonstrated the use of drone technology for quick information and effective 
communication in disaster prone areas. He argued that while developed countries have already adopted these 
technologies, it is high time that India adopts it too.

Mr. Dhananjaya Singh (SL, JNU, India) 
highlighted the fact while India is naturally prone 
to disasters, there are cases where socio-political 
disparities expose people to disasters. Public 
governance structures are often very challenging 
and intimidating to the participation, accessibility 
and capacity building of the disabled people.

Mr. Rajan Varda summarized the session by 
arguing that all these cases must be given the 
Right to be heard and this is possible only with 
legal changes which strengthen a bottom up 

approach. It must be included in public awareness and 
communication to create consensus around the disabled 
friendly structures.

Session Six: ‘Building Sustainable and Green 
Cities’

Chair: Prof. Mila Punia, (CSRD, JNU, India), and 
coordinated by Prof. Mondira Dutta, (CIAS, JNU, 
India)

Prof. P. K Chaubey observed that, ‘We cannot do away with 
cities’, but India has originally been a village civilization and 
Gandhi had even argued that agriculture was the core industry 
of the country. He juxtaposed the Mahatma Gandhi’s views 
with Adam Smith’s approach where cities were the hubs of 
trade. Being the prime locale for manufacturing, cities were 
centres specializing in trade of goods and services. Rather than 
focus on 100 smart cities, it would be preferable to have 1000 
decongested cities. Cities may be sufficient in food supplies 



Page 18  International Workshop on Disaster Law at JNU(14-16 Nov.2014) : Report of Proceedings

through imports but this option would not be possible in case of air and water. We cannot import air and water 
but if we pollute ours, it shall spread to other areas. Furthermore, he asserted that sustainable cities will be 
possible if the society was made sustainable by freeing it of poverty and reducing inequality.

Ms. Shipra Narang, an expert on urban planning and development articulated very strongly that there were 
no natural disasters as all disasters were man-made due to lack of proper land management and weak efforts 
in the mitigation of hazards. She defined urban planning as a decision-making process on environmental, 
social and spatial domains. She said that urban planning helped to set vision and overall development strategy 
to determine growth, land use policies, building regulations, mitigation strategies and more. She ended her 
presentation citing the DRR strategy followed in Philippines where all local governments are legally duty-
bound to include DRR and climate change-related measures in local administration.

Mr. Philippe Cadene represented School of Planning and Architecture, France. He believed that 
sustainable cities should be discussed from the perspective of globalization, i.e., political, economic, and 
social processes driven by circulation and accumulation inclusive of urban agglomeration. By taking account 
of the fragility and risks in urban settings, it is important to find a way to make sustainable cities. Here laws 
become imperative to plan strategically and account for gaps.

Prof. Sultan Bhat (Department of Geography and Regional Development, University of Kashmir, 
Srinagar, J&K, India) provided a detailed geographical analysis of the recent J&K floods. He emphasized 
that blatant violation of land use regulations accentuated the problem of floods in the state, particularly in the 
capital city of Srinagar.

Dr. Vinita Yadav, (School of Planning and Architecture, Delhi, India) an ex-student of CSRD, JNU, gave 
an engaging presentation on the problems of urban planning. She made a startling revelation that out of 7933 
total towns, there were plans for only 2038. Furthermore, none of the existing plans had a component of DRR. 
She cited examples from Diu and Amritsar to highlight the practical problems faced by administrators.

Mr. Ved Mittal (School of Planning and Architecture, Delhi & former Town & Country Planner) 
vociferously argued for legal provisions to guarantee safety against natural disasters. He noted that there was a 
need for greater advocacy and improved identification of vulnerable areas. He questioned, who should design 
urban landscapes and on what basis. He mentioned that compliance and enforcement through monitoring by 
those who grant approvals was necessary.

The last presentation was made by the Chair, Dr. Milap Punia. He outlined many issues such as the non-
availability of spatial information, the non-implementation of a host of significant land mapping laws, and 
the ethical issues of census including the privacy and security of information gathered. There has been a shift 
from the traditional to the technical study of morphology of towns and cities. There was a need for spatial 
maps which the civil society could use. If the public funds were used for this purpose, the resultant maps 
should be openly accessible to the public. Where law and technology were enabling agents, he remarked that 
politicians and bureaucrats were fearful of the loss of discretionary powers with greater public knowledge and 
awareness of public rights. He suggested that there should be a mapping of who is living under what kinds of 
vulnerability. He gave the case study of Gurgaon where the original master plan was amended to create 4 new 
plans with government consent and the resultant impossibility of sustainable cities.



International Workshop on Disaster Law at JNU(14-16 Nov.2014) : Report of Proceedings Page 19

Session Seven: ‘Protecting Rights of Non-Human Animals’

Chair: Prof. Shree Krishna Shreshtha 
(Public Administration and Policy, 
Tribhuvan University, Nepal) and 
Coordinated by Prof. Amita Singh. 

Once again the issue of the voiceless 
emerged but this time it was in the context 
of human responsibility towards those who 
share this planet with us and due to human 
greed are getting marginalized and also 
extinct. The session was about setting a 
holistic direction to disaster management 
policies through adaptation to ecological 
and ecosystem awareness and responsibility 
in public policy. It was highlighted that the 

anthropogenicity of disaster policies has been weakening its implementation and diverting its attention to 
unsustainable directions. It also brought out vociferously the need to absorb both the materialistic as well as 
the emotive concerns of life into disaster laws. Man does not live alone but is only one segmented part of an 
ecosystem shared by many non-human animals. The disaster policies can be sustainable by addressing the 
whole ecosystem/habitat rather than isolated human concerns.

Mr. Navjot Bir Singh (Al Jazira Media Channel) highlighted the state of animals during floods and 
earthquakes. Many endangered species are lost or only economically viable species are protected due to 
an absence of knowledge about their silent contribution to human existence. He suggested a number of 
documentaries particularly one by Al Jazira to understand these issues better.

Mr. Prasenjit Biswas (NEHU, Shillong) highlighted the domain of the Biodiversity Act 2000 which has 
several indicators of a healthy ecological management. Quoting the ‘Manifesto of Animal Rights’ by Tom 
Regan he brought out the distress which the ecosystem suffers prior to the occurrence of disasters. If these 
indications are captured in time by an alert and sensitive human machinery, most disasters can either be 
prevented or their impact much reduced. The distancing of human beings from nature has blocked a large 
amount of free information which animals provided about disasters. He also logically analyzed the mischief 
policy makers do with natural flow of rivers, life of water ecosystem, dolphins and many other aquatic 
species.

Mr. Hansen Thambi Prem (Project Manager - Disaster Management, WSPA) explained the disaster 
risk reduction strategies of the World Society for the Protection of Animals which focus upon five freedoms 
for all animals i.e., freedom from hunger, thirst, discomfort, pain & injury and lastly disease. The Livestock 
Emergency Guidelines and Standards (LEGS) was elaborated and slides were shown on various rescue 
operations in recent disasters in Kashmir, Bihar, Andhra Pradesh and Odisha in India.

Ms. Subhalakshmi Sircar (Management Development Institute, Gurgaon, India) exposed the declining 
sensitivity of the government towards animal welfare in the last three years. The budgetary allocation has 
been reducing and currently it is one third of what it was in 2011. This suggests that much less or nothing has 
gone to animal welfare in disaster risk reduction programmes.
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Mr. Manu Singh (Independent Scholar, Social Worker) highlighted the interconnectedness of nature and 
brought out an important dimension in disaster 
policies which is not designed or formulated 
but enters its domain through sensitive and 
compassionate human beings. This compassion 
and philanthropic psychology of human activity 
is generated in early childhood when one is not 
distanced from all living creatures on the logic 
of species but is trained to communicate with 
them. Such children grow up to respect life in 
all living forms i.e., elderly, disabled, animals 
and plants. This characteristic strengthens the 
frame of DRR laws.

VALEDICTORY SESSION

Finding a way ahead>>>>>>

Justice Gita Mittal (Delhi High Court) began by saying that “We are at the end of three days international 
workshop on “Disaster Law”, a subject not deliberated before, was taken up as a challenge, and had galaxy of 

scholars from various fields of judiciary, academia, development 
experts, disaster experts and bureaucracy.” She highlighted that 
given the novelty of the subject, and the interdisciplinary nature 
and complexity of understanding disasters in its legal discourse, 
experts have come out with some very good learning and a 
direction to move forward. She flagged some very important issues 
which came out of the three days’ deliberations. ‘Can Laws make 
communities safer’ was seen also a provocative statement by one 
of the experts as ‘Law per se and in itself cannot be objective, 
and is embedded in the social and cultural context. Law is also a 
contested site. She underscored that from the experiences shared 
by experts from Sri Lanka, Nepal, Bangladesh, and India, it is 

very evident, there are very many similarities in understanding the law and its implementation on ground, 
which is grave and laced with very many challenges like corruption, non- accountability, lack of transparency, 
power play, etc. In the whole process the marginalized sections 
do not get justice in the normal course and they are further 
marginalized and become even more vulnerable in the disaster 
situation. She reiterated that sometimes the laws are repressive 
and are anti-citizen, anti-human rights.

Prof. Mridula Mukherjee (former Dean, School of Social 
Sciences, Former Director of Teen Murti and a cultural 
historian from JNU ignited many issues which are going 
unnoticed at the bottom of disaster law. These include 
historicity of many government activities and the realization 
about the prospects of policies which have lasting impact upon 
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community empowerment and national progress. Over the years much has been lost due to weak impact 
assessment of developmental policies which has destroyed forests, scattered and disturbed beyond retrofitting 
much of whatever remains of the wild life. She quoted with passion the latest news on leopards straying into 
cities as their habitats and homes are destroyed. The lack of holistic understanding has led to the formulation 
of laws which are much distanced from realities henceforth remain non-implemented as soft laws. The 
accumulation of laws has only added to increased fuzziness in the judicial pronouncements. She strongly 
emphasized the coexistence of social movements to strengthen environmental norms and implementation of 
disaster mitigation laws.

Mr. M.C. Mehta (Supreme Court Environmental Lawyer 
and Magsaysay Award Winner): Mr. Mehta pointed out 
that while the Disaster management Act 2005 is in place 
its focus is narrow and provides techno-centric solutions 
only. The human greed and power designs find no restraint 
in this policy even though these have demonstrated their 
mighty devastation of the planet. He referred to many 
movements across the world where he has travelled and 
heard communities affected by floods and famines. Much of 
the destruction is man made for failing to wake up in time. 
Corruption and failing to understand the miseries of other 
living creatures has risen in the last few decades of rampant 

consumerism and materialism. Ostentatious show of wealth in complete abrogation of the need to reduce 
waste and consumption, and pollution of land and water bodies have made most laws impotent to deal with 
situations. While strong penalizing laws are needed on a platform of equity and national responsibility, a 
training in ethics and respect towards ecology should be inculcated in early education and in the upbringing 
of children. Regional cooperation involving China, Bangladesh, Tibet, and India is much needed and should 
find ways to generate fraternity across frontiers and for humanitarian collaboration.

Ms. Moechiba (UNESCO) began with the perspectives of 
conservation of archival sites and heritage areas, monuments and 
buildings which carry voluminous information about the rise and 
fall of societies. Her experience in many countries indicated the 
need for a policy segment in disaster risk reduction policies which 
caters specifically to the conservation aspect.

Justice Shiranee Tilakawardhane from Sri Lanka Supreme Court 
emphasized that Laws are not objective and laws per se cannot 
make the communities safe from disasters. They have to be embedded in social and cultural norms and ethos 
of every community. Further, each law may be interpreted in different ways. A social movement is needed to 
correct the impact of laws. In some cases laws are regressive and restrictive, which need to be changed and 
diluted.

Ms. Farah Kabir (Action Aid, Bangladesh) covered a large ground in addressing community issues in legal 
discourse in disasters. The essence and significance of professionalism and sustainable economic development 
are also concerns of why most important issues are seen from ‘welfare approach’ not from rights based 
approach. She emphasized that right to safety, rescue, and rehabilitation should also cover issues of gender, 
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marginalized communities, disabled, aged 
and chronically ill. Effective measures 
need to be taken to protect their interests 
and address their specific needs in disaster 
management. Institutional mechanism and 
administrative response is poor, culture of 
disaster preparedness is weak.

 The valedictory session brought out some 
key issues as factors which empower laws 
to address various stages of disasters:

The disaster mitigation policy 1. 
approach should be bottom up rather than 
top down. This demands empowering 
communities and local governance such 

as Panchayati Raj and District administration besides district planning boards, to become proactive 
in laws, institutional knowledge and in generating local solutions through training, workshops and 
constant communication with concerned authorities.

At the ground level the disaster related responsibilities of Panchayats should specifically be included 2. 
in its 29 functions under the 11th Schedule (Art. 243 G). Till now only the 2nd and the 3rd functions 
mentioned under the 11th Schedule highlight the issue of land but in a framework of ‘revenue 
generation’ i.e., land improvement, land reforms, land consolidation and soil conservation/ minor 
irrigation, water management and watershed development. This calls for an amendment of the 11th 
Schedule of Panchayat Raj Act of 1992.

The issue of environmentally sustainable land use based upon an appropriate evaluation undertaken 3. 
through GIS mapping of areas should become the responsibility of Panchayats. Once it becomes 
mandatory under PRA to conduct environmental assessment of land based upon GIS/GPA tools, local 
governance would behave more responsibly in land acquisition matters and a training programme of 
local communities would become meaningfully sustainable.

Social audit and RTIs should be used for monitoring and analysing the action taken. There is a need 4. 
for the government’s initiative along with the NGOs and the civil society’s initiatives to safeguard 
the society keeping in mind the fundamental rights and duties and especially the Right to Life with 
dignity for all.

Technology and Information and Communication systems should be grounded in already available 5. 
traditional knowledge and locally available experience. This facilitates training, capacity to manage 
and decipher information and engagement of local communities in decision making during disasters. 
Many cost effective local solutions in technology have performed better than megaliths of ICT 
machines and softwares.

Laws and legislations should facilitate and speed up trans-boundary relief, rehabilitation, rescue, visa 6. 
processes and customs related clearances during disasters and catastrophic misfortunes which affect 
people on both sides of the frontier. International Humanitarian Law should be appropriately absorbed 
within the Disaster Management Act.
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NDMA should appropriately be raised to the level of a Ministry headed by a Minister. NDRF should 7. 
become a specialized wing of NDMA, supervised by the Home Ministry. Appropriate academic 
institutions should act as feeder channels to the NDMA policies so that the socio-communitarian 
connection is always and automatically updated and policies continue to grow. This change would 
highlight the government’s commitment to disaster prevention in line with HFA as a sustainable 
professional activity.

The Disaster Research Programme Team
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