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Abstract 

 

Land is one of the primary resources that is critical to development. It is also an asset necessary for the 

personal well-being of every individual, be it for housing or to run an industry.  Land is also an inelastic asset 

that makes its availability limited. Yet, over the years no serious attempt has been made to protect public 

lands.  There is very strong vested interest operating in every sphere of life, to ensure that public lands 

remain unrecorded and unprotected and land records remain open to easy tamper.  These individuals or 

groups, variously named ‘land grabbers’, ‘land mafia’, crony capitalists etc., have systematically grabbed 

lands meant for infrastructure, development or for the welfare of the vulnerable or for the government to earn 

revenue for the State. 

The State Land Bank successfully set up in Kerala has inventorised all public lands, placed the information in 

the public domain.  Every State needs to set up something similar to protect the public lands and assets, 

before it is too late.  Government of India under its NLRMP  funding should identify protection of public 

lands as its top-most priority. 

 

Not only in India, but in every country, public lands are held by a Government department 

or agency on behalf of the State. Given that land is an inelastic asset, it is essential to utilise public 

lands in a judicious manner in support of a valid public purpose. Put another way, public lands are 

held on public trust and Government has to act in the manner of a trustee or custodian in the 
allocation and utilization of public lands.  

 

  Unfortunately, public lands have often been allocated for various types of private uses – 
ranging from commercial purposes to various forms of private organizations - without either a 

transparent set of norms, an open tender process, lease rent at fair market value, or consideration of 

whether the allocation of land in question is in the public interest and serves a valid public purpose. 

These unsound practices have widespread and unrecognized ramifications on the society and 
economy as a whole, from large increases in the price of land to the monopolization of public 

assets for a privileged few. This has been the situation in the past decades leading to the anomalies 

and the lack of well-thought-out policies that now cries for solutions.  
 

  This situation, which also exists to lesser or greater extent in other States throughout India, 

has been criticized by the Supreme Court most recently in Singh et al v State of Punjab et al, (26 
July 2010), in which the Court held that State Governments are duty- bound to take concrete steps 

to evict illegal occupants on public land and requested all Chief Secretaries to submit regular 

reports.  
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  This Paper emphasises the urgent need to inventorise and protect all public land, creation 

and development of the Kerala State Land Bank as the repository of public land in Kerala and 
explains valid public purposes for the allocation of public land. This Paper continues by identifying 

the problems that exist in the allocation of public land and explains solutions to those problems 

with case studies from recent practices. The Paper concludes by listing the clear advantages of 

protecting and digitising records pertaining to public lands as a prerequisite to computerisation of 
all land records.  

 

 A.  Status of Public Lands:  
 

  Despite the competencies established inter alia under the relevant statutes for the 

Government to conserve, improve and manage public lands, there had been no systematic 
assessment of public land vested in the States even 65 years after independence. As a consequence, 

significant encroachments had taken place on public land.  

 

Part of Revenue Department's responsibilities as custodian for public lands is to ensure that 
such public lands are allocated in support of valid public purposes. These valid public purposes for 

the use of public lands are set forth below:  

 
 

1.  to establish and maintain offices for Government and other public bodies and agencies;  

2. to establish and maintain basic infrastructure facilities viz. roads, public transformers, water    
and sewage treatment plants;  

3. to create and maintain public 'green spaces,' including the establishment of public parks and to 

protect the environment;  

4.  to protect of cultural heritage, particularly historic properties and buildings;  
5.  to ensure equal access for all people to scarce facilities established on public lands;  

6. to provide support to members of Scheduled Castes/Scheduled Tribes and other landless by   

allocating land to the 'landless' poor in a sustainable manner;  
7. to raise revenue, by collecting fair market value rent from commercial establishments located 

on public lands;  

8. to maintain sufficient public lands in reserve in order to meet future  requirements.  

 
Government action in these areas should be guided in part by relevant Supreme Court 

decisions. For example, in a specific case, the Supreme Court questioned the propriety of a land 

allotment to a Trust in the name of a former political party leader and held that discretionary land 
powers of government are not meant to benefit the affluent and politically well-connected, but 

rather for benefit of the poor.  

 
Moreover, in Jaspal Singh v. Govt of Punjab (26 July 2010), the Supreme Court has held 

that a State Government is duty bound to take concrete steps to evict illegal occupants of public 

land and that a long duration of illegal occupation or political connections or expenditure in making 

constructions on the property do not constitute justification for regularizing an illegal position. 
Regularization would only be appropriate in exceptional cases, such as on behalf of the landless or 

SC/ST or where a public benefit existed on site. The Court decried the use of “muscle 

power/money power and in collusion with the officials....” to mis-use public lands. See also, M.L. 
Builders (P) Ltd v. Radhey Shyam Sahu, 1999 (6) SCC 464 wherein Supreme Court ordered 

restoration of a park after demolition of shopping complex built at cost of over Rs 100 crores; 

Friends Colony Development Committee v State of Orissa, 2004 (8) SCC 733 : (even where the 
law permits compounding unsanctioned constructions, that is only an exception; this principle 
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applies in greater force when encroaching on common land of villagers; orders to allot gram sabha 

land to private persons are illegal).  
 

B.  Public Land Used for Commercial Purposes without Payment of Fair Market Value Rent  

 

In furtherance of its duties as custodian for public lands, Revenue Department's review of 
allocation of public lands showed that significant amounts of public land have been allocated for 

commercial purposes without either an open tender process or collection of lease rent at a fair 

market value. Additionally, public land allocated for non-commercial purposes has been converted 
to commercial purposes without approval of Government. It is clear that the allocation of public 

land for commercial purposes without payment of fair market value in lease rent and open tenders 

leads to distortions in the market for real estate and creates conditions favourable to corrupt 
practices.  

 

  For example, large extent of land is given on lease to individuals and entities in urban as 

well as in rural areas. These lands are being used for commercial purpose and yet lease rent 
recovered is a nominal amount. The entire Marine Drive in the heart of the Ernakulam City is held 

on the basis of ‘ground rent’ at a nominal rent. Even though commercial malls and shopping 

complexes are functioning here, commercial rent is not being paid by the lessees. Indeed, revenue 
generated from public lands is only nominal in many States despite such significant commercial 

usage.  

 
  While certain private individuals and companies have reaped a financial windfall bonanza 

from this inappropriate allocation or grabbing of public land, Government has obtained no financial 

benefit. On the contrary, precious Government lands have been exploited by private parties for 

their own benefit leaving Government poorer for it. These lands include quarries, river banks, etc. 
It is not inaccurate to say that the few remaining parcels of public lands in the heart of Ernakulam 

city, if auctioned off, can fund the entire budget of the State. In fact, what should have happened is 

that through leasing of such prime land, Government could have earned huge revenue which could 
easily meet the social and welfare responsibilities of the Government.  

 

  The example of Brunton Boatyards (a hotel) in Ernakulam can be used as a basis for policy 

in the allocation of public land for commercial purposes. In such cases, Government should either 
seek to terminate the lease or allocation of property before time or, upon expiration, take action to 

recover the property immediately. All such lessees should pay a fair market value in rent with open 

tenders where applicable.  
 

 C.  Public Land Remains Un-utilized After Allocation  

 
Significantly, much public land allocated for various purposes remains un-utilized. In 

particular, public lands allocated for industrial purposes have remained unutilized, thereby making 

no contribution to State’s economic development. These parcels range from amounts of less than 1 

acre to large quantities of hundreds of acres of public land allocated to corporations.  
 

Part of the reason for increases in recent years in the market value of land in Kerala -- one 

of the highest amongst the Indian States – is the improper allocation of public land for commercial 
purposes without charging fair market value lease rent. The failure to collect a fair market value in 

lease rent enables companies to exploit political connections to obtain public land cost-free, which 

drives up the price of land, and inhibits open competition particularly where the  
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land allocated is not used. Moreover, there is a strong nexus between crime and land, where most 

major criminal cases have a land aspect and criminal activity is funded through undue profits made 
from the uncontrolled land price hike.  

 

  This problem also leads to much broader negative effects. In part due to this situation, the 

purchase of a plot of land in urban areas for building a house is beyond the means of the common 
man with resulting pressure placed on rural areas and conversion of wetland and paddy land with 

negative environmental effects.  

 
  It is the duty of Revenue Department as custodian for public lands to resume public lands 

that are not utilized within a given time period. Such conditions have to be incorporated into all 

leases to enable prompt action to recover possession. Re-allocation of such land will occur only 
upon payment of fair market value commercial rent and open tenders where applicable. Effective 

implementation of this policy will increase the supply of land, promote economic development and 

help stabilize prices in the property market.  

 
 

D.  Public Land Allocated to Institutions Claiming a Charitable or other Public Purpose but  

      Actually used for Commercial Purposes  
  

A large extent of public land has been taken on lease by institutions claiming a public or 

charitable purpose or relationship to sports and culture are in fact being utilised for hard-core 
commercial purpose, viz. shops and shopping complexes and malls, private offices, etc. In many 

cases the land was taken on kuthakapattom or lease before independence when public lands were in 

plenty, there was limited public and civic services and above all no democratic welfare State. 

Additionally, public land is allocated to Government-aided private educational institutions that 
charge significant capitation fees to students. These practices promote corruption as Government is 

encouraged not to monitor whether public lands are used in the manner set out in the lease 

agreement or other allocation documents. In particular, using public land for commercial purposes 
when the purposes set out in the lease agreement with Government were charitable in nature may 

constitute fraud.  

 

  For example, Pathrakulam, a traditional pond in the heart of the capital city 
Thiruvananthapuram has  been  given on lease at nominal rent to a Trust run and controlled by the 

family of an ex-Chief Secretary. This property after being mercilessly filled up is being leased on 

commercial terms for exhibitions and other commercial purposes. The Irrigation Department has 
reported that one of the reasons for the monsoon flooding in the city filling up of Pathrakulam.  

 

In the case of capitation fees, schools that levy such charges often themselves are recipients 
of significant State aid. Yet, they do not make provision for scholarships to benefit the 

disadvantaged and generate significant revenues through capitation fees. Moreover, Government is 

investigating many of these schools for inflating their enrolment figures in order to increase the 

State subsidy allocated to schools as well as to maintain control of the land. In cases where 
enrolment is inflated, these private schools should be consolidated to make more efficient usage of 

scarce public land and to reduce the drain on the budget from State subsidies to support non-

existent students.  
 

   Government has a duty to investigate the allocation of private land for allegedly 

charitable, educational and cultural purposes to ensure that fraud and unjust enrichment do not 
occur through the illegal conversion of these public lands to commercial use.   
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E.  Private Clubs on Public Land: Monopolization of Scarce Facilities and Improper 

Commercial Usage   
 

A number of private clubs operate on public land where lease rent is overdue for years 

without action being taken by Government.  

  
Other problems exist as well. In some cases, only nominal rent is paid for valuable public 

land that is monopolized by members of a private club. Additionally, many of these establishments 

earn revenue by hiring out their premises for weddings and other celebrations, and are therefore in 
use as commercial premises that compete with legitimate businesses. Moreover, in some cases 

public monies budgeted for tourism and other uses have been used to pay for renovations and 

reconstruction of premises at these private clubs. These expenditures have no rational relationship 
to any public purpose and may indicate corrupt practices at work.  

 

 In the much-reported case of the Trivandrum Golf Course, the Supreme Court upheld the 

State Govt. stand to resume the land. The land has now been taken over by Government with plans 
in place to lease the course and other facilities for management upon open tender and payment of 

lease rent based upon fair market value. All those interested will now be able to play golf and use 

the facilities that will now be open to all members of the public.  
 

The “Golf Club” case is particularly important in view of the history and uses of the land. 

During British times, the colonizers established a golf course in Trivandrum with land obtained 
from the then rulers and used the property as a private sporting club from which common Indians 

were excluded. After Independence, the golf course became public land owned by the State. As the 

only golf course in Trivandrum, the public land should have become a public golf course open to 

all members of the general public. Instead, the golf course was allocated to a self-appointed Indian 
elite who monopolized the premises in the form of a private club.    

 

In these cases, it is essential to distinguish between: a) the public land and the facilities 
established on public land, and b) the members of a private club. Members of such clubs may 

continue their good fellowship and play golf at the golf course that is open to the general public, 

but they should not be able to exclude the general public from the facilities or profit from 

commercial activities at facilities established on public land.  
 

  If a group of individuals wish to establish a private club for playing golf or tennis, then 

they are free to pool their private monies and purchase land on the open market to establish such a 
private sporting club. These private individuals, however, should not be able to monopolize the use 

of facilities for sporting activities established on public lands, usually with public money. This 

constitutes a corrupt practice with a huge social effect as these sporting facilities are limited and 
should be open to the public rather than being monopolized by a privileged self-appointed elite.  

  

There is also a negative impact on the development of Indian sport, as these facilities often 

constitute the only facilities available for playing these sports and are not open to the general 
public. The practice of denying the general public access to scarce sporting facilities in favour of 

reservation of those facilities located on public land in prime locations for the benefit of a 

privileged self-appointed elite speak of corruption.  
 

This principle of distinguishing between the facilities established on public land, often with 

public money, and the members of a private club should be applied as well to all establishments.  
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These facilities should be taken over by Government and put out to tender with special 

provisions to ensure lessons for youth groups and the disadvantaged as well as for school-based 
sporting associations.  

 

F.  Alienation of Public Land Allocated to the Landless  

 
Under the Kerala Land Assignment Act public land may be assigned to landless poor. The Kerala 

Land Reforms Act had the basic intention to take over excess land from 'big land holders' and 

assign such surplus land to the landless labourers. Based on the Land Assignment Act, Government 
also had a policy to distribute poromboku land (public lands) to the landless for the purpose of self-

housing, agriculture and in some cases for beneficial enjoyment, subject to the condition that these 

lands are included in the list of assignable land or 'tharissu bhoomi'. In order to be eligible for such 
assignment the annual income of that family should be within Rs 30,000, which was raised to Rs 

75,000 in 2010.  

  

Yet, this policy has been undermined by alienation of land allocation to the landless often 
to developers in sales below market value. Part of the problem is the multiplicity of standards 

regarding alienability of land allocated to the landless. Under the Land Assignment Act, the period 

was 9 years. In the case of surplus lands assigned under ‘93 Special Rules, the period was 3 years. 
In the case of surplus lands assigned there was no time limit. The confusion that emerged due to 

this was taken advantage of by the assignees who were keen to alienate. The officials were also 

happy and allowed the assignees to take benefit of whichever category they prefer. No clear policy 
was laid down to ensure that the land assigned was actually utilised by the assignee for his personal 

use and not for commercial profit.  

 

  In Munnar, for example, regularization of the use of public (forest) land under the 1993 
rules was abused through the use of benami to grab forest land in large extents for the running of 

resorts and hotels. Regarding land assigned to the landless either by way of surplus land or public 

lands, a quick survey conducted by the State Land Bank has revealed that in more than 60% of the  
cases land that is assigned to the landless is alienated within a time period of one year (which is 

illegal). Only in less than 20% of the cases it was found that the original assignee was actually 

occupying and living on the land after 10 years or more.  

 
  The issue of lands assigned to tribals but taken away from them and resorts set up on those 

lands, is especially serious. Even though such alienation is illegal this has been happening very 

often. It makes a mockery of a noble policy to make all tribals landed in the next 2 years. While the 
tribal receives Government land with one hand, he sells it off to a hotelier or a commercial entity 

with the other. At this rate tribals will forever remain landless. Hence, Government should plan 

land assignment to tribals in such a way that their houses are clustered in one area, with required 
infrastructure but no permission to alienate before a minimum of 25 years.  

 

G.  Conversion of Possessory Interest in Public Land into Freehold  

 
  In a number of cases, public land has been converted into freehold interests for private 

parties in an improper manner.  

 
In one case, a major resort on Kovalam Beach owned by the State and on land obtained 

through land acquisition, acting through the Kerala Tourism Development Corporation was given 

on lease to the India Tourism Development Corporation. That leasehold interest was subsequently 
converted into a freehold interest on behalf of a private party and is now trading as a hotel and 

resorts. Yet, a leaseholder cannot transfer an interest in real property that the leaseholder does not 
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possess. Thus, no legal basis existed for the ITDC to sell a freehold interest in the subject real 

property. This case is particularly important because the property in question includes heritage 
buildings for which general public access is now denied by the private party. Moreover, the private 

party in question has blocked access to the public road along Kovalam Beach, forcing local 

residents into a detour of several kilometres as well as effectively privatizing the beach itself.  

 
In another case, a 40 acre plot in Thrissur was allocated to Crompton Greaves on lease. 

Surprisingly, a proposal was made by the company with a supporting recommendation from the 

Industry Department to allow the leaseholder to sell the freehold. No basis exists to allow a 
leaseholder to sell a freehold interest in Government property and then pocket the money. If it is  

determined that the sale of public land is in the public interest, then such sale should only be done 

by open tender with a reserve price auction to ensure that Government obtains the benefit from the 
same of such public land.  

   

All cases of conversion of public land into private freehold interests should be investigated 

by Government.   
 

H.  Public Land and Assured Infrastructure  

 
Misallocation of public land also leads to discriminatory effects in the development of 

public infrastructure. In Kerala, a State with high population density and virtually one urban 

continuum along its 590 km coastline, less than 30% of households in cities and towns have piped 
water supply and less than 20% are connected to a sewerage system. Hotels and resorts, for 

example in Kumarakom, obtain a tremendous benefit in the form of assured infrastructrure. 

Dedicated transformers provide permanent electricity supplies whilst the local inhabitants face 

load-shedding.  
  

  This discriminatory practice should cease. Tourism will improve if infrastructure for the 

entire community improves, not just for tourist enclaves.  
 

 I.  Improper Assignment of Road and River Poromboke  

 

  In a number of cases, road and river promoboke have been allocated to private parties. This 
type of allocation of poromboke land leads to disastrous effects on economic development and 

environmental protection in Kerala.  

  
With respect to roads, it becomes difficult to widen roadways without significant land 

acquisition procedures. In the case of the national highway, planners at the Centre stopped 

construction in Kerala due to difficulties in land acquisition to widen the roadway.  
 

  With respect to rivers, the result is encroachments on backwaters and kayals. It is necessary 

to survey, demarcate and remove all encroachments in order to prevent release of effluents into 

backwaters which is a health risk for people living along the bank.  
 

  This problem also has broad negative effects, such as on the food supply. Kerala is a food 

deficit state in areas of cereals, fruits and vegetables s well as meat and poultry. At the same time, 
Kerala’s traditional paddy lands are getting filled up willy-nilly. A number of scientific studies 

have forecast that with the large-scale filling up of paddy lands into residential plots, private 

educational institutions and commercial use, this is having an adverse impact on the State’s 
environment, causing water table to deplete or saline intrusions sometimes upto 5 KMs within the 

coastline.  
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J.  Failure of Government to Enforce Existing Orders leading to Encroachments  

 

  In a number of cases – some of which date back decades – Government has failed to take 
the necessary actions to complete the resumption of public lands. These cases particularly include 

'big landowners' that are the subject of longstanding legislation on land reform. By allowing these 

cases to lie fallow and unattended, Government has distorted the market for land because these 
large tracts are not available as part of the State Land Bank. All such cases need to be investigated 

and the land resumed by Government forthwith.  

 

 K.  The Kerala State Land Bank  

 

 The Kerala State Land Bank has been set up as a mechanism to ensure that public lands 

are allocated and utilised only for valid purposes:  
 

In order to create professional and transparent governance of the lands in the public 

domain, in 2008-2009, in a landmark move and the first of its kind in the country, Kerala 
established the Kerala State Land Bank under which the Department of Revenue would act as the 

custodian of public lands and hold responsibilities as trustee for the inventory, surveillance and 

protection of public lands, as well as for revenue generation.  
 

 The role of Kerala State Land Bank is three-fold:  

 

1.  inventorise all public lands;  
2.  demarcate and protect these lands;  

3.  use public lands for public purpose and for generating revenue without alienating  

     them.  
 

The Kerala State Land Bank set up in 2008 is now fully functional. Details of all public 

lands are posted on a website. All lands are demarcated and special jhandas (stones) are being 

placed. A Special Protection Force has been set up to directly inspect each parcel. Given the 
progress, other departments and agencies have also started adopting similar mechanism.  

 

  The State Government is now examining the proposal to set up a Land Bank Society for 
the purpose of:  

 

1.  maintaining and updating land records;  
2.  completing geo-referenced re-survey;  

3.  carrying out all activities of Land Bank.  

 

Government of India policies should also be conducive to protection of public lands. 
Ministries, PSUs and other agencies should ask for land for projects with adequate justification of 

the extent and a proper DPR. Once land is assigned by the State Govt, the land should be used 

within a reasonable period. Tendency to play off one State against another only creates unhealthy 
competition. Public lands are the source of encouraging crony capitalism, inducing corrupt 

practices in elections and in public life.  

 
Further, privatisation of PSUs should not include sale of public lands, especially lands 

acquired under the Land Acquisition Act as the same is not legally permissible without the State 
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assent. Often, land is the only valuable asset available with the PSU. In Kerala large tracts of lands 

with PSUs is the only big land resource available for important and prestigious projects. States 
should be allowed to resume these unutilised lands to use them for various essential public purpose. 

In a landmark case, the High Court of Kerala has ordered that when land is acquired and assigned 

to a PSU for a specific use, its use cannot be altered.  In other words, industrial use cannot be 

changed to residential or commercial.  
 

The advantages that emerge from protecting public lands are too crucial to ignore even 

though there are very strong vested interest against it:  
 

 By inventorising and consolidating public lands, these orphaned lands would find a 

protector.  

 Large extents of public lands held illegally would thereby come to light and would be a 

method to tackle graft at source.  

 Gram sabha lands, grazing lands, etc. and even pockets in urban centres can be made part 

of the town/ city Master Plans to enable an urban centre to grow with all infrastructural 

back-up.  

 When consolidated data of all public lands is available, the State can provide these lands 

instantly, especially for time-bound projects.  

 Finally, any computerisation of land records has to begin with public lands.  

 There should be a strong input on ‘management of public lands’ to IAS probationers.  

 
Ministry of Rural Development would do well to issue guidelines to States advising them 

to set up Land Banks to retrieve whatever little remains of public lands.  

 
 

 

 
 

********** 

 

 


